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(Use this form to file a local law with the Secretary of State) 

Text of law should be given as amended. Do not include matter being eliminated and do not use italics 
or underlining to indicate new matter. 

Town of Greenwood 

Local Law No. 1 of the year 2009 

A local law for Flood Damage Prevention as authorized by the New York State Constitution, 
Article IX, Section 2, and Environmental Conservation Law, Article 36. 

Be enacted by the Town Board of the STATE OF NEW YORK 
DE^'^'MENT Of STATE 

Town of Greenwood as follows: (See attached) F I L E D 
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A iotai law for Flood Damage Prevention as autiiorized by tlieNew Yoi k Stute CoiisUtuikm. 
Aritkle tX^ Section 2, and Environmental Conservation Law, Article 36 

SECTION LO 
STATtJTORY AUTHORIZATION AND PURPOSE 

'̂ '̂ '̂ ^ ToT n̂ P^^'-d ' of the "Town of Greenwooa imds tiKii Ihe 
potential and/or actual daiiiages from flooding and erosion may be a problem lo tlie resideais nf 
the ...Town of Greenwood and tliat such damages may include: destruction or 
k.-ss of private and publici housing, datnage to public facilities, both publicly and privately ownecl 
ami injury to and loss of human life. In order to minimize the threat of such damages and 'o 
achieve the purposes and Objectives hereinafter set forth, this local law is adopted. 

STA.TEME.NT OF PL^RPOSE 

ii is the puipose of this Icfcal law to promote the public health, safety, and general welfare,, and to 
r!iinirna2e puhlK and priv?iie losses due to flood conditions in specific areas by provisions designed 

('{') regulate uses which are dangerous to health, safety and propeity due to water or erosion-
hazards, or wlu'ch result in damaging increases in erosion or in flood heights or velocities; 

(2) require that uses vuhierable to floods, including facilities wJiich serve such uses, be pro­
tected against flood damage at tlie time of initial construction; 

(3;. control ihc alteration of natural floodplains, stream chamiels, and natural protective barriers 
which are involved |in the accommodation of flood waters; 

(4) conti'ol filling, grading, dredging and other development which may increase erosion or 
flood damages; 

(5;! regulate the construction of flood barriers vvhich will minaturaily divext flood waters or 
wi)icii may increase! flood hazards to other lands, and; 

(6) qualify and maintain for participation in tbe National Flood Insurance Program. 

OBJECTIVES 

The objectives ofthis loc^l law are; 

(1) to protect jiuman lii;e and health; 

('2) to minimize expenditure of public money for costly flood control projects: 
j 

G) to minimize tlie neeiJ for rescue and relief efforts associated with flooding and generally un­
dertaken at the expense ofthe general public; 



(4) to minimize prolonged business interruptions; 

p ) to minimize damage to public facilities and utilities such as water and gas mains, elecrrn 
teiephoae, sewer lines, streets and bridges located in areas of special flood hazard: 

(6) to help maintain a stable tax base by providing for the sound use and developmeni o 
of special flood hazard so as to minimize future flood blight areas; 

(7) to provide diat developers are notified that property is ni an area of special hood oazaro: 
and, 

(8) to ensure that those who occupy the areas of special flood hazard assume respoasibilii j k 
their actions. 

SECTION 2.0 
DEFINITIONS 

Unless speciflcally defined below, words or pkases used in ihis local law shall be niierpreied so ^^s 
give them the meaning they have in common usage and to give this local law its most reasonable appl) 
caikm. 

"Appeal" means a request for a review ofthe Local Administrator's interpretation of any provision oi 
this Local Law or a request for a variance. 

•*Area of shallow flooding" means a designated AO, AH or VO Zone on a commumiv's .Flood Ivmir-
ance Rate Map (FIRM) with a one percent or greater annual chance of flooding to an average annual 
depth of one to three feet wliere a clearly defmed channel does not exist, where the path of flooding 
unpredictable and where velocity flow may be evident. Suoh fiooding is cî aracterized by par?ding cr 
sheet flo^̂ '". 

'• Area of special flood hazard" is the land in the floodplain within a oonmumity subject co a cuic r,e<: -
cem or greater chance of flooding in any given year. This area may be designated as Zone A, Ali. Ali, 
AO, A ] -A30, A99, V, VO, VE, or V1-V30. It is also commonly refen-ed to as the base floodplain or 
iOO-year iloodpiain. For purposes of tliis Local Law, the term "special flood hazard area (SFR^)'' is 
synonymous in meaning with tlie phrase "area of special flood hazard." 

''Base flood*' means the flood having a one percent chance of being equalled or exceeded in any given 
year. 

''Basement" means that poition of a buiiding having its floor subgrade fbeK'W ground level) on ail 
sides, 

^^Builduig'* see '̂ Structure" 

^Xt'Hiir'' has thc same meaning as "Basement". 

''Crawl Space" means an enclosed area beneath the lowest elevated floor, eighieeu inches or more in 
height, which is used to service the underside of the lowest elevated floor. The eievaiion ofthe llooj- ol 



this enclosed area, which may be of soil, gravel, concrete or other material, must be equal to or above 
tlic lowest adjacent exteriori^rade. Tlie enclosed crawl space aj*ea shall be properly vented to allow for 
Uie equalization of hydrostatic forces which would be experienced during periods of flooding. 

=M>cve!opment*' means any man-made change to improved or unimproved reai estate, including bui rioi 
limited to buildings or other structures, mining, dredging, filling, paving, excavation or drilling opera-
;:ions or storage of equipment or materials, 

"Elevated building^' means A non-basement buiiding (i) built, in the case ofa buiiding in Zones A l -
AJO, AE, A, A99, AO, AH, B, C, X, or D, to have the top ofthe elevated floor, or m the case ofa buiid­
ing in Zojies V I -30, VE, or V, to have the bottom of the lowest horizontal structure member ofthe ele­
vated Ooor, elevated above the ground level by means of pilings, coiumns (posts and piers), or shear 
•walls jiaraile! to the flov; ofthe water and (ii) adequately anchored so as not to impair the structui-al iu-
iegrit) ot the buiiding during p flood of up to the magnitude ofthe base flood. Jn the case of Zoiies A i -
A30, AE, A, A99, AO, AH, B, X, or D, "elevated building" also includes a building elevated by 
means o f f l f l or solid foundation perimeter wails with openings sufficient to facilitate thc unimpeded 
iUQvem.ent of flood waters. In^he case of Zones V1-V30, VE, or V, "elevated building" also includes a 
building otherwise meeting th^ definition of "elevated building", even though the lower area is enclosed 
by means of breakaw ây wails that meet the federal standards. 

'•Federal Emergency ManagiDment Agency" means the Federal agency that administers tiie National 
rlood insurance Program. 

^'FhoiV^ or ''Flooding*' means a general and temporary condition of partial or complete jnundaiioii of 
nor;naHy dry land areas from: 

(I) fhe overflow of inland or tidal waters; 

(2; (he unusual and rapid accumulation or runoff of surface waters fi'om any source. 

'Flood" or "flooding" also means the collapse or subsidence ofland along die shore ofa iaite or other' 
body of water as a result of erosion or undermining caused by waves or currents of water exceeding an-
tivipated cyclical levels or suddenly caused by an imusuaily high water levei in a natitral body of water, 
accompanied by a severe stom. or by an unanticipated force of nature, such as a flash flood or an ab-
iiorrna) tidal surge, or by some similarly unusual and unforeseeable event which results ii i flooding a,s 
defined in ( I ; above. 

'•Flood Boundaiy and Floodway Map (FBFM)" means an official map of the community published 
by the Federal Emergency Management Agency as part of a riverine community's Fiood Insurance 
Stud}-. The FBFM delineates a Regulatory Floodway along water courses studied in detail in the Flood 
Insurance Study, 

Flood Elevatioa Study" means an examination, evaluation and determination of the flood hazards, 
and, if appropriate, corresponding water surface elevations, or an examination, evaluation aad determi­
nation of flood- related erosion bazai"ds. 

•Tlood Hazard Boundaiy Map (FHBM)" means an official map of a community, issued by the Fed­
eral Emergency Management Agmcy, where the boundaries ofthe areas of special flood liazard have 
been designaled as Zone A but no flood elevations are provided. 
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'^Flood liisjinineeRstc Map (FIRM)" means aa official map ofa oomnmui), w/; vvini-i, ihc rzC:.̂ ::.i 
rhiergency Management Agency has delineated both the areas of special fiood hazard and fhe risk pr-: 
.'iijurn /.ones applicable to the community. 

•'Flood fiisunmce Study'' see "flood elevation ŝ udy^ 

''•Fioo&phmi' oi- ''Flood-prone area" means any land area susceptible to being inandaled hy water 
rroiii any source (sec definition of''Flooding"). 

"Fioodproofing" means any combination of sti'uctural and non-structuraJ additioua, changes, o,-- ad 
suslments to sU-uctui-es which reduce or eliminate flood damage to real estate or improved real prope-"-" 
watei' and safdtary facilities, structures and their contents. 

•'Fioodway'' - has die same meaning as '̂ Regulatory Floodway". 

"FfmctiOBaliy depejadeut use" means a use which cannot perform its intended purpose unless it 
cated cr carried oui in close proximity to water, such as a docking or pon facility necessary fbf ilic 'on-'l 
ing and unloading of cargo or passengers, shipbuilding, and ship repair facilities. The lean does no'- in-
c.''.!de Iong--{erm storage, manufacturing, sales, or service facilities. 

••ffiglKist adjacent grade" means the highest natural elevation ofthe grourjd surrace, prior lo cowii - UL..-
ot^'ii LO the proposet] wails ofa struoture. 

"'li'srorh-; strue^u.re"' niearjs any structure -dial is: 

\'\ '. listed individually JU the National Register of Historic Places (a î stmt- malniained by ihc 
Depar(n;ent of-the Interior) or preliminariiy determined by the Secreuuy otihc j-n^enor h-: 
meeting the requirements for individual listing on the National .Kfjgisier; 

(2) certified or prelimiiiariiy detennined by the Secretary ofthe .interior d_s KOii\(->\.mnig lo ih.-
historical significance of a registered historic district or a district preliminaril> deteiirun^G 
b}̂  the Secretary to qualify as a registered histonc district; 

(3) individually listed ou a state inventory of historic places in slates wuh iiisio/K: prestrvuf Oi'. 
programs which have been approved by the Secretary ofthe Interior: or 

ifl) individual];;" listed on a local inventory of historic places in com mi.?uf rich with historic pre? • 
ervation programs that have been certified either: 

(i 1 hy un approved state pj'ogram as determined by tlie Secretary of lhe interior or 

in) directiy by ti.te Secretary ofthe Intenor in stales without api:-7V)ved ;-u'ograms. 

''Local Administrator" is the person appointed by the community to administer and implement this 
lucai luvv by granting or denying development permits in accordance with its provisions. This person is 
often Use Building Inspector, Code Enforcement Officer, or employee of an -nigineerine clepanmeni. 



^̂ Lowest floor" means low^t floor ofthe lowest enclosed area (including basement or cellar). An un­
finished or flood resistant enclosure, usable solely for parking of vehicles, buiiding access, or storage in 
an area other than a basement area is not considered a building's lowest floor; provided, that such enclo-
sure is not built so as to rendfer the structure in violation ofthe appiicabie non-elevation design require­
ments ofthis Focal Law. I 

'•Manufactured iiome" means a structure, transportable in one or more sections, which is built on a 
permanent chassis and desigped to be used with or without a permanent foundation when connected to 
lhe required utilities. The ter^ does not include a "Recreational vehicle" 

'^Maniilactured home park pr subdivision" means a parcel (or contiguous parcels) ofland divided 
into Ewo or more manufactured home lots for rent or sale. 

"Mean sea level" means, for purposes of tlie National Flood Insurance Program, tlie NafionaJ Geodetic 
Vertical Datum G^GVD) of 1929, the North American Verfical Datum of 1988 (NAVD 88), or other da­
tum, io which base flood elevt̂ tions shown on a community's Flood Insurance Rate Map are reierenced. 

'fMoblle home" - has the same meaning as "Manufactured home", 
i 

"New construction" means structures for which the "start of construction" commenced on or after the 
effective date ofa floodplain management regulation adopted by the community and includes any sub­
sequent improvements to such structure. 

"One hundred year flood" or •"lOO-̂ year flood" has the same meaning as "Base Flood". 

''Frincipafly above ground" nieans that at least 51 percent of the actual cash value ofthe sb'ucture, ex­
cluding land value, is above ground. 

Recreation a i vehicle" means a vehicle which is: 

(1) buiJ { on a single chassis; 

(2 ) 400 square feet or less when measured at the largest horizontal projecfions: 

(3) designed lo be self-propelled or permanently towable by a light duty truck; and 
! 
i 

[4) not designed primarily for use as a permanent dwelling but as temporary living quaiters for 
recreational, camping, travei,or seasonal use. -

"Reguiatojy Floodway" means the chamiel of a river or otiier watercourse and the adjaceni land areas 
that must be resented in order to (̂ ischaz-ge the base flood without cumulatively increasing the water sur­
face elevation more than a designated height as detennined by the Federal Emergency Managem.ent 
Agency in a Flood Insm*ance Study or by other agencies as provided in Section 4.4-2 ofthis Law. 

i 

"Start of construction" means the date of permit issuance for new construction and substantial im­
provements to existing structures, provided that actual start of construction, repair, reconstruction, reha-
bilitatioQ, addition placement, or o^er improvement is within 180 days after the date of issuance. The 
actual mart of construction means \he flrst placement of permanent construction ofa buiiding (including 



a maniitaciiirtrd home; 
s+rtictioii ot columns. 

a hon... 0. a sue, such as the pounng ofa slab or fcodnp. . u . . n . . . ^ M - " 

Permanem con l̂rucuon does aot ^ ^ ^ ' ^ J ^ ^ J ^ ; ^ ; ; , for a basement, footings, p.ers or ro.naa -
,ng), or the .n.tallationcrf streets ̂ 7 ^ ^ ^ ] ^ ^ , ^ of accessory bmkfegs sr.oh as garages or 
Uons. or the erection of temporary xoims, or toe ms a substantia! iniprovemeaL 
sheds r.ct occupred a. d^^^^^g^^^^^l^^S tSn of^V wSi, cê mg, floor, or oiher scrr.rura, 

'̂ Stracnu-e '̂ )neans a wailed and rooiedbmlding. iuciucling a gas OF liquid 8'Uuage isnk. ihâ  IS piin( l-
pally above ground., as well as a manufactured home. 

^^Substantial thnmigeJ' means damage of any origin sustained by a stmmm whereby ilie cosi oi rc îoi 
ing the structure to its before damaged condition would equal or exceed 50 percent of the market value 
(d̂ the structure before the damage occurred. 

•'Substantial improvement" means aay reconstruction, rehabUitation̂  addltioi), or other nnpro\'e.m'r.}5i. 
ofa structure, the cost of which equals or exceeds 50 pej'cent of tlie market value ofthe structure before 
the "start of construction" of the improvement The term includes structures wlucii have mcurred "sub 
slantial damage", regardless ofthe actual repair work performed. The term does not, however, iiiciaje 

\ I • anv project fbr improvement of a struciure to con'ect exisnng \ iojarioas of stale or loow 
health, sanitary, or safety code specifications which have been identified by the local code 
enibrcement official and which are the minimum necessary to assure safe living condiiioni 
or 

(Z- any a.UeratJon ofa "Historic structure", provided that tfae aIteratio.u wijj not preclude the 
structure'.̂  continued designation as a "Historic structure". 

Viwinme'-' wuans a grant of relief from the requirements of this local law vvhich permits coustructic-; 
;.̂ so Ul a ruaruier thai would otherwise be prohibited by this JocaJ law. 



SECTION 3.0 
GENERAL PROVISIONS 

3.1 LANDS TO WHICH THIS LOCAL LAW APPLIES 

This local law shall apply to ali areas of special flood hazard within the jurisdiction of tlie 
Town of Greenwood . 

3.2 BASIS FOR ESTABLISHING THE AREAS OF SPEOAL FLOOD HAZAFM) 

The ai'eas of special flood liazard are identified and defined on the following documents prepared 
by tiie Federal Emergency Management Agency (COMPLETE ONE THROUGH FFVE AS 
NECESSARY, RENUMBER SEQUENTIALLY AND CROSS OUT OR DELETE UNUSHD 
SUBSECTIONS): 

{/f') Fj^QjH^isuran^^Xate Map {̂ )î lgie panel)'^J^ , j^fi^se effcc^^dafc 

Flood Insurance Rate Map (multiple panels) Index No. '^jj^^^-LLi 
live date is J f r f f ^ M f A t j i i - l 

^ ) A scieniiflfr -and engineering report entitled "Fiooi^surance^tudy 
few York, 

dated 

whose effec-

^ Flood Boundary and Floodwpy^^?^^ (single panel) No 
date is 

effective 

^ ) Flood BojjndSry and Floodway Map (multiple pahsjs) Index No. 
who^€ffbctive date is 

The above documents are hereby adopted and declared to be a pait of this Local [,aw: The Flood 
insurance Study and/or maps are on file at: 
/^/?a'j^4^flr^t> T^M^Aj HAUL, ^&U- Sr. /?r.Zir^^ /^Wr^w.^.^.?.? My /i/S3f 

3 3 INTERPRETATION AND CONFLICT WITH OTHER LAWS 

This Local Law includes all revisions to the National Flood Insurance Program through October 
21, 1997 and shall supersede all previous laws adopted for tlie purpose of flood damage preven­
tion. 

in their interpretation and application, the provisions of this local law shall be held to be minimum 
requirements, adopted for t̂ e promotion of tlie public health, safety, and welfare. Whenever the 
requirements ofthis local laiv are at variance with the i-equirements of any other lawfully adopted 
rules, regulations, or ordinances, the most restrictive, or that imposing the higher standards, shall 
govern. 



3,.̂  SFVEKABIIJTY 

TIK. -nvcdidiiv of ony seciion orpiwision ofthis local iaw shaii nol luvahd^u^ :;py other 
nro's isic)!! thereof 

j.S PENAL'T,I.ES FOR NON-COMPLIANCE 

No su'uctnre in an area of special flood hazard shall hereafter be consiructeu, located, extentiei.,-, 
converted, or altered and no land shall be excavated or filled withoui full cDrnpiiaiice with rhe 
rernis of this local law and any other applicable regulations. Any infractio3i of the provisjoji^^ ĉ f 
this iocal law by failure to comply with any of its requirements, including .mfractions of concfitloi-
and safeguards established in connection with conditions of the peimit. shall constitute a violarh 
Any person who violates this local law or fiuls to comply with any of its requirements shall : •r.-v-, 
conviction iliereof be fined no more than $250 or imprisoned for ?iot more than 15 days or b-;:. 
L'ach day of noncompliance shall be considered a separate offense. Nothing herein containe.:: saai 
prevent the Tnwn ofnrAPnwnnd fom taking such other lawful aciion as aix-
essary to prevent or remedy an infraction. Any structure found not compliant with the require-
ments ofthis local iaw for which the developer and/or owner has not applied for and received an 
approved variance under Section 6.0 will be declared non-compliant and notification scjit io ihe-
Federal Emergency Management Agency. 

3,b WARNING AND DISCLAIMER OF LIABILITY 

Hie degree of flood protection required by this local Ian' is considered reasonabie ibr reguiaî uy 
purposes' and is based or: scientific and engineering considerations. Larger floods can and will oc ­
cur on rare occasions. Flood heights may be increased by man-made or natural causes. Tliis Iru ai 
law does not imply that land outside the area of special flood hazards or uses permitted within 
such areas will be free from flooding or flood damages. This local law shali nor create liabiliiv r-.M 
the part of the Toyin of Greenvood » any olficer or employee thereof, or tlit-:-
Federal Emergency Management Agency, for any flood damages that result from reliance on fli-.s 
local law or any adminlscrative decision lawfully made thereunder. 

SECTION 4.0 
ADMINISTRATION 

4.1 DESIGNATION OF THE LOCAL ADMINISTRATOR 

Greenwood 
•fhe 'igm Board of the Town of A is hereby appointed Local Adntraistrntor to administer r-j .J 
implement this local law by granting or den3dng floodplain development pennits in accordanv;̂ . 
with its provisions. 

4.2 THE FLOODPLAIN DEVELOPMENT PERMIT 

4.2-t PURPOSE 

A floodplain development permit is hereby established for ail construction and other cjevoi-
opment to he undertaken in areas of special fiood hazard in this community for ihe pmpose 
of protecting us chizens from increased flood hazards and insuring that new development ih 



constmcted in a maimer that minimizes its exposuie to flooding. It shaii be unia^vfui to un­
dertake any development in an area of special flood hazard, as shown on the Flood Insur­
ance Rate Map enumerated in Section 3,2, without a valid floodplain development pennit. 
Applicafion fot a permit shali be made on forms furnished by tiie Local Administrator and 
may include, but not be limited to: plans, in duplicate, drawn to scale and showing: thc na­
ture, location, dimensions, and elevations of the area in quesfion; exisfing or proposed struc­
tures, flii, storage of materials, drainage facilifies, and the location ofthe foregoing. 

4.2-2 FEES ' 

All applications for a iloodpiain development permit shall be accompanied by an application 
fee of S 50.00 . In addition, the applicant shall be responsible for reimbursing ihc 
Town of Greenwood for any addifional costs necessary for review, In^ 

spection. and approval of tliis project. The Local, Administrator jnay require a deposit of no 
more than $500.00 ko cover these addidonai costs. 

APPLIf A ITON FOR A PERMIT 

The applicant shafl provide the following information as appropriate. Additional informatior; may 
be required on die permit: application fonn, 

(1) The proposed elevafion, in relation to mean sea level, of the lowest floor (including base­
ment or cellar) of any new or substantially improved structure to be located in Zones A I -
A30, AE or AH, or Zone A i f base flood elevation data are available. Upon completion ot 
tlie lowest floor, the permitee shall submit to the Local Administrator the as-built elevation, 
certified by a licensed professional engineer or surveyor. 

(2) l.'hc proposed elevafion, in relafion to mean sea level, to which any new or substantiafly im­
proved non-residential structure will be floodproofed. Upon completion ofthe floodproofed 
portion ofthe structure, the permitee shall submit to the Local Administrator the as-built 
floodproofed elevation, certified by a professional engineer or sui-veyor. 

(3) A certificate from a jlicensed professional engineer or arcliitect that any utility floodprooting 
wiil meet the criteria in Section 5.2-3, UTILITIES. 

(4) A certificate froni a licensed jprofessional engineerjar architect that̂ any npn-residential 
floodproofed structure wiil meet the floodproofing criteria in Section 5.4, NON-RESIDEN­
TIAL STRUCTURES. 

(5) A description of the; extent to which any watercourse will be altered or relocated as a result 
of proposed deveiophient. Computations by a licensed professional engineer must be sub-
milted'that demonstijate that the altered or relocated segment will provide equal or greater 
conveyance than theioriginal stream segment. The applicant must submit any niaps, compu­
tations or other material required by tiie Federal Emergency Management Agency (FEMA) 
to revise die documehts enumerated in Section 3.2, when notified by the Locai Administra­
tor, and must pay any fees or other costs assessed by FEMA for this purpose. Tlip applicant 
must also provide assurances that the conveyance capacity ofthe altered or relocated stream 
segment will be maintained. 



(6) A lechnical analysis, by a licensed professional engmeei, TrequiJOL' -̂̂y a-c ; ocni -.Ui 
trator, which shows whether proposed development to be located in an. area of spceiaf 
hazard may result in physical damage to any other property. 

( 7) In Zone A, when no base flood elevation data are available from other sources, rmc D 
elevation data shali be provided by the permit applicant for subdivisiori proposals â d 
proposed developments (including proposals for manufactured home and recrealionai 
cle parks and subdivisions) that are greater than either 50 lots or 5 acres. 

i n m K S AND RESFONSmiLmES OF THE LOCAL ABMINiS'TliAl 0.R 

Duties ofthe Locai Administrator shall include, but not be limited to (he tbllowing. 

4.44 PERMIT APPLICATION REVIEW 

The Local Ailiuinistrator shall conduct the tbllowing pennit applicatujp review hefbic . 
i.ng a. floodplain development permit: 

(1 j .t<aview all applications for completeness, partictflarly witn die reqiurcmcm.* 
section 4.3, APPLICATION FOR A PERMIT, and for compliance with the pro 
md standards of this law. 

(2) Review subdivision and other proposed new development, including manisiacturco 
home parks to determine whether proposed building sites wili be reasonably safe /ro 
flooding. I f a proposed building site is located in an area of special flood hnzard, ail 
new construction and substantial improvements shall meet the applicable sjandarcfs '•• 
Section 5.0, CONSTRUCTION STANDARDS and, in paracuiar, sub-seciiof:- 5. i •' 
SUBDIVLSION PROPOS ALS. 

(3) Determine whether any proposed development in an area of special 'flood hazard r,),jy 
result in physical damage to any other property (e.g., stream bank erosion avid in-
creased flood velocities). The Local Administrator may require the applicant to -yi-sm. 
ctdditioiial technical analyses and data necessary to coiupiete ib.e dcienuinattoiL 

If lhe proposed development may result in physical damage io anv other nmpcrty -i 
fails to meet the requirements of Section 5.0, CONSTRiJCilON ST-iNDARDS û -. 
pennit shall be issued. The applicant may revise the application to include measures 
thai, nutigate or eilminate the adverse eifects and re-stibmit the application.. 

(4 j Determine that ail necessary pennits have been receivea irom ttiose gcv r̂iuneru.a; 
agencies from which approvai is required by State or Federal law, 

4.4-2 USE OF OTHER .FLOOD DATA 

(1) When the Federal Emergency Management Agency has designatea areas of spec'al 
flood hazard on the community's Flood Insurance Rate map (FIRM.) but has ntiUia 
produced water surface elevation data (these areas are designated Zone A or V oi: ihc 
FflCM) nor identiiied a floodway, the .Local Administrator s;hall obtain^ review md 
reasonably utilize any base flood elevation and floodway daia available frurn FCU-

iO 



eral, State or other source, including data developed pursuant to paragraph 4-3(7), îs 
criteria for requiring that new construction, substantial impa?vements or other pro­
posed developiifient meet the requirements of this law. 

(2) When base flodd elevation data arenot available, the Local Administrator may use 
flood information from any other authoritative somxe, such as historical data, to estab 
Iish flood elevations withm the areas of special flood hazard, for the purposes of this 
iaw, 

4,4-3 ALTEf<ATION OF WATERCOURSES 

(1) Noiification to: adjacent communities and thc New York State Department of Envi­
romnental Coiiservation prior to permitting any alteration or relocation ofa water­
course, and submittal of evidence of such notification to die Regional Director, Region 
13, Federal Emergency Management Agency. 

(2) Determine thai the permit holder has provided for maintenance within die al lercd or 
relocated portjon of said watercourse so that the flood carrying capacity is iiot dimin­
ished. 

4.4-4 CONSTRUCTION STAGE 
• i 

( i ) In Zones AI-A30, AE and AH, and also Zone A i f base flood elevation data are avail­
able, upon placement of the lowest floor or completion of floodproofing ofa n„ew or 
substantially limproved structure, obtain from the pennit holder a certification ofthe 
as-buiit elevation of the lowest floor or floodproofed elevation, in relation to mccUi sea 
levei. The celiificate shall be prepared by or under the direct supendsion ofa licensed 
land sui-veyor or professional engineer and certified by same. For manutactured 
homes, tiie permit holder shali submit the certificate of elevation upon placement of 
tiie structure , 6n the site. A certificate of elevation must, also be submitted for a recre­
ational vehicle i f it i-emains on a site for 180 consecutive days or longer (unless it is 
fully licenseê  and ready for highway use). 

ro' Any further work undertaken prior to submission and approval of the certification 
shall be at the permit holder's risk. The Local Administrator shail review ail data 
submitted. Deficiencies detected shall be cause to issue a stop work order for tlie prp: 
ject unless immediately cotrected. 

4,4-5 INSPECTIONS 

ilie Local Administrator and/or the developer's engineer or architect shall make periodic ii> 
spections at appropriate times throughout the period of construction m order to monitor 
compliance with p'ermit conditions and enable said inspector to certify, i f requested, that the 
development is in wmpliance with the requu-ements of die floodplain development permii 
and/or any variance provisions. 
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4-4 6 SI'OF WORIv ORDERS 

(I • The Local Admmistrator shall issue, or cause to be issued, u slop work ludet -x-r--, -r.̂ -̂. 
yluiji deveiopnient ibund ongoing without a development permit, Disregat-d :.;f a si- :;, \ r -. 
order shall subject the violator to the penalties described m Sectio.!i 3.5 of ' i ; ; ;^ loc.^ 

(2) The Local Administrator shall issue, or cause to be issued, a stop work oriler for ̂ oy i i 
plain development found non-compliant witii the provisions ofthis law aud/oi ihe couair-.: 
af lhe deveiopment pennit Disregard ofa stop woik order sJiaJl subieci ihr vioiator ;o ^̂ ê 
penalties described tn Section 3.5 of diis local lawi 

4.4"^ CERTIFICATE OF COMPLIANCE 

(1) In a/-eâ  of special flood hazard, as detennined by doctiments cnumcnv^o rr: oê .r-
;̂ .2, it shall be unlawftd to occupy or to permit the tise or occupancv o.faav bmr.Mr;..\ 
premises, or both, or part thereof hereafter created, erected, changed, cojivurted 
wholly or partly altered or enlarged in its use or structure uuin a cernflcaie of oopipii 
ance has been issued by the Local Administrator stating iliar the buiiding or laî d . :r;~ 
fonns to the requirements ofthis locai law. 

(2) A ;;ertiikaie ol'coinpliance shall be issiied by the Local AOtuu'iisuaior i;;̂ >jp 
lory completion ofall development in areas of special flood hazard. 

(3) Issuance ofthe certificate shall be based upon the inspections condur.ied as pfe.Si. rir..nf 
in Section 4.4-5, INSPECTIONS, and/or any certified elevations, 
floodproofing, anchoring requirements or encroacliment analyse?̂  whicli iroi) h/oo.-
been required as a condition of the approved permit. 

4,4-8 INFORMATION TO BE RETAINED 

Thc Local Administrator shall retain and make available for inspectioiL copivK oi iho .^0'^.;\^ -
hny 

( i ; Fioouplam development permits and certificates ot coinpii.iijcc:. 

(2) Certilications of as-built lowest floor elevations of structures', required pur^natu 
sub-sections 4.4-4(1) and 4.4-4(2), and whether or not Jhe stmctures co^K-un a hiise-

(3J Fioodproofing certificates required pursuant to sub-sectioii 4.4-4( I), and whcthei c 
not the structures contain a basejnent; 

(4) Variances issued pursuant to Section 6.0, VARIANCE PKC>CEDLUs.hS, and. 

(5i Noace>: required imder sub-section 4,4-3, ALTERATION Of W'A'TERCOURSi.:N. 
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SECTION 5.0 
CONSTRUCTION STANDARDS 

5.1 GENERAL STANDARDS 

The fallowing standards apply to new development, including new and substantiafly improved 
structures, in the areas of sp,fecial flood hazard shown on the Flood Insurance Rate Map designated 
in Section 3.2, 

5J 1 SUBDIVISION PROPOSALS 

Tlie ioliowing standards apply to ali new subdivision proposals and other proposed deveiopment 
in lueas of special flood hazard (including proposals Ibr manufactured home and recreational ve ­
hicle parks and subdivisions); 

(1) Proposal?, shall be consistent Avith the need to minimize flood damage; 

(2) Public utilities and facilities such as sewer, gas, electrical and water systems shaii be located 
and constracted so as to minimize flood damage; and, 

(3) Adequalc drainage sfaall be provided to reduce exposure to flood damage. 

5.1-2 ENCROACHMEh^TS 

(1) Within ZonesiAI -A30 and AE, on streams without a regulatory floodway, no jiew 
construction, iubstantial improvements or other deveiopment (jncluditig fiil) shall be 
permitted unless: 

(i) the Applicant demonstrates that the cumulative effect ofthe proposed devel­
opment, when combined witli ail other existing and anticipated deveiopment, 
wili not increase the water surface elevation of the base flood more than one foot 
at any location, or, 

(ii) the Towi pf Greenvood agrees to apply to the Federal 
Emergency Management Agency (FEMA)for a conditional FIRM revision, 
FEMA approya.1 is received and the applicant provide analy­
ses and mapping and reimburses the _ Town of Greenwood for 
all fee^ and other costs in relation to the application. The applicant must also 
provici'e all data, analyses and mapping and reimburse the of 
Greenvood foj- all costs related to the final map revision. 

(2) On streams witii a regulatory floodway, as shown on the Flood Boimdary and Flood-
way Map ot'the Flood Insm'ance Rate Map adopted in Section 3.2, no new construc­
tion, substa(ttiai improvements or other development in the floodway (including fill) 
shall be perinitted unless: 

(1) a technical evaluation by a iicensed professional engineer shows that such an 
encroachment shall not result in any mcrease in flood levels during occurrence 
ofthe base flood, or, 
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O is: (ii) the Town of Greenwood _ .ij/rea:% nppf 
Emergency Management Agency (FEMA) for condiuomi FllUvi ^ 
re^'ision, FEMA approval is received and ihe apphcant nro\odcs rdl n(:.K;t<-ii^o'y 
data, analyses and mappiiig and reimburses the Town oj-' Greenwood 
for all fees and other costs in relation to the application. The applicant moit;. 
provide all data, analyses and mapping and reimburse ihe Town r 

Greenwood fQj- .jjj costs related to tlie finai map revisiom. 

5.i STANDARDS FOR ALL STRUCTURES 

5.2-1 ANCHORING 

New striic'tures and substantial improvement to structures in areas of special flood .b.azai:.; 
shall be anchored'to prevent flotation, collapse, or lateral movement during the base flood 
This requirement is in addition to applicable State and locai anclio'iifjg reqoireuients r.o o: 
sistiug wind forces. 

5.2--2 CONSTRUCTION M ATERIALS AND METHODS 

(ij New construction and .substantial imprcvements to stnicnir!::s shall rô  coxxmxMô Ôi lo, 
maleria.is and utility equipment resistant to flood damage. 

Qo New construction and substantial improvements to structures shall be coufcirucreci js-
irig methods and practices that juinimize flood damage. 

(3) I'or enclosed areas below the lowest floor of a structure within Zoties- o i --.o 30, .AZ 
AH, and also Zone A if base flood elevation data are available, new and sohstan'̂ ojo 
improved structures shall have fully enclosed areas below the iovvcsi Wuor rJiat art i.i.'-o 
able solely for parking of vehicles, building access or storage in an ..'re.:, oiher thai, o 
basement and which are subject to flooding, designed 'to autoraatica/lv eaanli.'ce f -k-o 
static flood forces on exterior walls by allowing for the entry and exit of flood W'-.-u'er-i 
Designs for meeting this requirement must either be certified hv a 'hceuscd prote:.--
sional engineer or architect or meet or exceed the following irdnimuni cnjeria: 

(i) a minimum of two openings having a total net area of not I'ess Uian one 
square inch for every square foot of enclosed area subject io flooding;' -ind 

(ii) the bottom ofall such openings no higher than one fooi above da-, iovvexi n̂ v 
jacent finished grade. 

Openings may be equipped with louvers, valves, screens or O'"ii<̂ ?:-:ovonn̂ :f-- or dê -'ici-s 
provided they permit the automatic entry and exit of floodwaters. Enclosed nreas M)h 
grade on all sides are considered basements and are nor permitted. 

o J.-A I'TILrriKS 

(I) New and replacement electrical equipment, heating, veniiiatiug, air coriciiiionmg. 
plumbing connections- and other service equipment shall be iocafcd a> or ôô o: rhe 
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base flood elevation or be designed to prevent water from entering and accumulating 
within the coinponents during a flood and to resist hydrostatic and hydrodynamic 
loads and stresses, Electrical wiring and outlets, switches, junction boxes and panciy 
shafl be eley^ted to or above the base flood elevation unless tiiey confonn to the ap­
propriate pi-oyisions of the electncal part of tlie Building Code of New York State or 
thc Residentia] Code of Nevv York State for location of such items in wet locations: 

(2) New and repiaceinent water supply systems shali be designed to mhmuizc or clintiuate 
infiltration df flood waters into the system; 

New and replacement sanitary sewage systems shaii be designed to ntininiize or elimi­
nate infiltration of flood waters. Sanitary sewer and storm drainage systems for build­
ings that have openings beiow the base flood elevation shall be provided with auto­
matic backflow valves or otiier automatic backflow devices that are installed in eacli 
discharge line passing through a building's exterior wall: and, 

(4) On-site waste disposal systems shall be located to avoid impairment to them d con­
tamination fi'om them during flooding. 

5 3 RESIDENTIAL STRUCTURES 

5,3^i ELEVATION ; _ 

The following standards, in addition to the standards in sub-sections 5.1-J, SUBDIVISION 
PROPOSALS, and 5.1-2, ENCROACHMENTS, and Section 5.2, STANDARDS FOR ALL 
STRUCTURES, apply to sti'uctures located in areas of special flood hazard as indicated. 

(1) Within Zonqs A1-A30, AE and AH and also Zone A i f base flood elevation data are 
available, new constmction and substantial improvements shall have tile lowest floor 
(including basement) elevated to or above two feet above the base flood elevaUon. 

(2) Within Zon^ A, -when no base flood elevation data are available, new and substantially 
improved structures shall have the lowest floor (h}cluding basement) elevated at least 
three feet above the highest adjacent grade. 

(3) Within Zone. AO, new and substmitiaJIy__imprpyê  structures sĥ^̂^̂  
floor (kicluding basement) elevated above the highest adjacent grade at least as high as 
two feet above the depth number specified in feet on the community's Fiood Insurance 
Rate Map enumerated in Section 3.2 (at least two feet i f no deptii number is specified), 

(4) Witiiin Zones AH and AO, adequate drainage paths are required to guide flood waters 
aroiuid and away from proposed structures on slopes. 

5.4 NON-RESIDENTIAL STRUCTURES 

The ibikmnng standards apply to new and substantially improved commercial, industrial and other 
non-residential structures, in addition to the requirements in sub-sections 5.1-L SUBDIVISION 
PROPOSALS, and 5-L2, ENCROACFIMENTS, and Section 5.2, STANDARDS FOR A[vL 
STIUJCTURES. 
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{̂ 1} Wiilun Zones Ai"A30, AE and AH, and also Zone A i f base flooa ̂ oc\auoi-: cinia .o o x 
able, new construction and substantial improvements of jioy non-residenua: st! uou-re u 
gether with attendant utility and sanitary facilities, shall either: 

(i) have tiie lowest floor, including basement or cellar ekvaied to oj' sbo-vi.- iwi.- : •: 
above the base flood elevation; or 

(ii) be floodproofed so that the structure is watertight beiô v iwo reet above ihc ix:: 
flood elevation with walls substantially impermeable to the passage ot^vaior. - H 
structural components located below the base flood level must be capable of re:0:-.; 
hydrostatic and hydrodynamic loads and the effects of buoyaiioy 

(2) Within Zone AO, new construction and substaaitial improvements of nou-r^siatomu siro 
tures shall: 

(i") has-e the lowest floor (including basement) elevated above ''he higiiesi adjaceni 
grade at least as high as two feet above the depth number specified in fee'i on uv-
community's FQIM fat least two feet if no depth number is specified i. or 

(ii) logelher wjfh attendant utility and sanhary facilhies, be compieiely liooapTOtvî o 
ihi)t leve] to meet the floodproofing standard specified in sub-section .5-4f 1 )(ii) 

(3) if Lhe struciure is to be floodproofed, a licensed professional ^ugmo î or architect slMi.-i ot 
velop and/or review structural design, specifications, and plans for construction. A Flood-
proofing Certificate or other certification shall be provided to the Local Adminislrakjf itnr 
certifies the design and metliods of construction are in accordance with, accepted staudaro^ 
of practice fbr meeting the provisions of Section 5.4(1 )(ii), including the specific etevaticr 
(in relation to mean sea level) to which the structure is to be floodproofed. 

(4; Within Zones AH and AO, adequate drainage paths are required io guide flood v-ium 
;.[round and away from propOBed structures on slo])es. 

;'5i Wuhin Zone A, when no base flood elevation data ave available, ihe iowcsi ̂ Ox̂v inuooo^ .̂j 
basement) siial I be elevated at least three feet above the highest adjacent grade. 

IVIANUFACTURED HOMES AND RECREATIONAL VEHICLES 

The following standards in addition to the standards in Section 5,1, GENERAL S"': AhOA'Piy-
and Section 5.2, STANDARDS FOR ALL STRUCTURES apply, as indicated, in r^ror\> of speouO 
.flood hazard lo njanufactured homes and to recreational vehicles which arc locrited iri areas of 
special flood liazard. 

{ • • iie-cre^uorai? -'ehiciê ^ placed on shes within Zoiics AJ-A30, AE a.nd .AH' ̂ dodi i-ahei: 

(f ;• he ou sne fewer Uiaoi 180 consecutive days, 

(ii) be luiiy iice îsed and ready for highway use, or 
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(iii) meet the requirements for manufactured homes in paragraphs 5.5(2), (3) and (4), 

A recreational veliicle is ready for highway use i f it is on its wheels or jacking system, is at­
tached to the site bniy by quick disconnect type utilities and security devices and has no 
permanently attached additions. 

(2) A manufactured home diat is placed or substantially improved in Zones A1-A30, AE and 
AH shall be elevated on a pennanent foundation such that the lowest floor is elevated to oi 
above two feet above the base flood elevation and is securely anchored to an adequately an ­
chored foundation system to resist flotation, collapse and lateral movemcnt. 

(J) Witiiin Zone A, when no base flood elevation data are available, new and substantially im­
proved iiianufactured homes shall be elevated such that the manufactured home chassis b 
supported by reinforced piers or other foimdation elements of at least equivalent sti ciigth 
that are no less thin 36 inches in height above grade and ai-e securely anchored to an ade­
quately anchoredTbundation system to resist flotation, collapse or lateral movement. 

(4) Within Zone AO, tiie floor shall be elevated above the highest adjacent grade at least as high 
as the depth nmnber specified on the Flood Insurance Rate Map enumerated in Sectioii 3.2 
(at least two feet if no depth number is specified). 

SECTION 6.0 
VARIANCE PROCEDURE 

6 1 APPEALS BOARD 

(1) The Board of Appeals as established by the Town of Greenvood 
shall hear and decide appeals and requests for variances fi'om tiie requirements ofthis iocal 
law. ; 

(2) Tlie Board of Appeals shall hern- and decide appeals when it is alleged there is an er­
ror in any requirement, decision, or detennination made by the Local Adininistrator in thc 
enforcement or adfiiinistration ofthis iocal law. 

(3) Those aggrieved by tiie decision of tiie Board of Appeals may appeal such deci ­
sion to tiie Suprenie Couit pursuant to Article 78_of the C îvfl̂ ^̂ ^ .. 

(4) In passing upon such applications, the Board of Appeals shall consider ali technical 
evaluations, all relevant factors, standards specified in other sections ofthis local law and: 

({) the danger that materials may be swept onto other lands to the injury of others; 

(ii) the danger to life and property due to flooding or erosion damage; 

(iii) the susceptibility of the proposed facility and its contents to flood damage and the 
effect of such damage on the individual owner; 

(iv) (he importance of the services provided by the propo.'̂ ed facility to tiie commu­
nity; 
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(v) the necessity to the facility ofa waterfi'ont location, whert iippik-nbUj: 

(vi) the availability of altemative locations for the proposed use Vv'iiich are noi swoi-
to flooding or erosion damage; 

(vii) the compatibility ofthe proposed use with existing and animmicd developU}=r-

(viii) the relationship ofthe proposed use fo the comprehensive plan and fioodpla)-̂  
management program of that area; 

(ix) thc safety of access to the property in times of fiood for .jvdiuary and ĉ l̂ ê gef̂ :: 
vehicles: 

(x) tiie costs to local governments and the dangers associated with conduct ing :̂caiv• 
and rescue operations during periods of flooding; 

(xi) the expected heights, velocity, duration, i-ate of nse and yoamicni i.ranspori oi 
flood waters and the effects of wave action, if applicable, expected at rlie she: and 

Csh) The costs cf providing governmental services during and after flood condiijo-,': 
including search and rescue operations, maintenance and repair of public oridde'̂  -iitd 
facilities such as sewer, gas, electrical, and water systems arid strcels and bridges. 

o5,̂  fJpon cofissderation ofthe facto fs of Section 6.i(4) and tlie purposes iMd'sis iocai faw. die 
Board of Appeals may attach such conditions to the granting of variances as n 

deems necessary to further the purposes ofthis local law. 

(6) The Local Administrator shall maintain the records ofall appeal acuorfs including tcchinci\i 
information and report any variances to the Federal Emergency Mauageirien- Ageticy uix-o 
request. 

<,̂ OND."ITIONS' FOR VARIANCES 

(I) GeneraUy. variances may be issued fbr new construction and subsninhal fiT^proveiiients dc 
erected on a iot of one-half acre or less in size contiguous to and surrouiided b)' lots witli or 
isting structure.s constructed below the base flood level, providing item.,s (i-xii) in Sectioii 
6.1(4) have been iully considered. As the loi size increases beyond iho. one-halt ycre, d-e 
technical justification required for issuing the variance increases. 

(2/ Variances may be issued ibr the repair or rehabilitation of historic so-uriort^ upon detenru-
nation ihat. 

CO the proposed repair or rehabilitation will not preclude the structure's <\HiCU'iued di:i.v 
ignation as o "Hisvoric suucture". 

(i i j 'be variance is the minimum necessary io preserve the historic characier nod do 
,sigi-i of die sdruclure. 



(3) Variances may be issued by a community fbr new construction and substantial impi-ove-
meats and for other development necessary for the conduct of a fimctionally dependent use 
provided that: 

(i) the criteria of subparagraphs 1, 4, 5, and 6 ofthis Section are met; 

(ii) the structure or other development is protected by methods that minimize flood 
damages during tiie base flood and create no additional threat to public safety. 

(4) Variances shall not be issued within any designated floodway ifany increase iti flood levels 
during the base flood discharge would result. 

(5) Variances shall only be issued upon a determination that the variaiice is the ininimiun neces­
sary, considering the flood hazard, to afford relief 

(6) Variances shali only be issued upon receiving written justification of; 

(i) a showing of good and sufficient cause; 

(ii) a determination that failure to grant the variance would result in exceptional 
hardship to the applicant; and 

(iii) a determination that the granting of a variance will not result in increased flood 
heights, additional thi'eats to public safety, extraordinaiy public expense, create nui­
sances, cause fraud on or victimization of the public or conflict with existing local 
laws or ordinances. 

(7) Any applicant to whom a variance is granted for a building with the lowest flooi' below the 
base flood elevation shall be given written.notice over the signature ofa community official 
that; 

(i) the issuance of a variance to construct a structure below the base flood levei will re­
sult in increased premium rates for flood insurance up to amounts as high as $25 for 
$100 of insmatice coverage; and 

(ii) such construction below the base flood level increases risks to life and property. 

Such notification shall be maintained with the record of ail variance actions as required in 
Section 4,4-8 of this Local Law. 
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1. (Final adoption by a local legislative body only) 

I hereby certify that the local law annexed hereto, designated as local law No. 1 of 2009 
of the Town of Greenwood was duly passed by the Town Board on July 7, 2009 in 
accordance with the applicable provisions of law. 

I fiirther certify that I have compared the preceding iocal law with the original on file in 
this office and that the same is a correct transcript therefi'om and of the whole of such 
original local law, and was finally adopted in the manner indicated in paragraph 1, above. 

Town Clerk 

(SeaO Date: 

(Certitlcation to be executed by County Attomey, Corporation Coimsel, Tovra Attomey, 
Village Attomey or other authorized Attomey of locality.) 

STATE OF NEW YORK 
COUNTY OF STEUBEN 

I , the undersigned, hereby certify that the foregoing local law contains the correct text an 
that all proper proceedings have been had or t^en for the enactment of the local law 
annexedhereto. ^. ^ 

James P. Burd 

Greenwood Town Attomey 
Town of Greenwood 
Date: July/f 2009 



Be it enacted thistf'' day of July, 2009 by the Town Board of tiie Town of Greenwood, 
Steuben County, New York, to be effective August 1,2009. 

o77c^ /}. 9^M 
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ATTEST LERK 
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of Greenwood FEB ,T5 2017 

DEPARTMENT OF STATE 

Local Law No. 1 of the year 2017 

A local law *° Regulate Wind Energy Facilities 
(Insert TiVe) 

Be it enacted by the Town Board of the 
(Name of Legislative Body) 

• C o u n t y • C i t y IgTown •V i l lage 
(Select one:) ' . ' ' 

' ' i • ' 't 

of Greenwood • as follows: 

Section 1. Title. ' , • 

This Local Law may be cited as the "Amended Wind Energy Facility Law of the Town of Greenwood, New York." 

Section 2. Purpose. 

The Town Board of the Town of Greenwood adopts this Local Law to promote the effective and efficient use of the 
Town's wind energy resource through Wind Turbibe Generators (WTGs), and to regulate the placement of such 
systems so that public health, safety and welfare will not be jeopardized. 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 

DOS-0239-f-l (Rev. 04/14) Page; 



Section 3. Authority 

The Town Board of the Towri of Greenwood enacts this Local Law under the authority granted by: 

1. Article IX ofthe New York State Constitution, Section 2(c)(6) and (10). 
2. New York Statute of Local Governments, Section 10 (1) and (7,). . 
3. New York Municipal Homer Rule Law, Section 10 (1) (i) and (ii) and Section 10 (l )(a)(6), (11), (12), and 

(14). • : . 
4. New York Town Law Section 130 (1) (Building Code), (3) (Electrical Code), (5) (Fire Prevention), (7) 

(Use of Streets and Highways), (7-a) (Location of Driveways), (11) (Peace, good order and safety), (15) 
(Promotion of public welfare); (15-a) (Excavated Lands), (16) (Unsafe Buildings), (19) (Trespass), and (25) 
(Building lines). 

5. New York Town Law, Section 64 (17-a) (Protection of aesthetic interests), (23) (General Powers). 

Section 4. Definitions 

As used in this Local Law, the following terms and conditions shall have the meanings indicated: 
AGRICULTURAL OR FARM. OPERATIONS - means the land and on-farm buildings, equipment, manure 
processing and handling facilities, and practices which contribute to the production, preparation and marketing of 
crops, livestock and livestock products as a commercial enterprise, including, a "commercial horse boarding 

. operation" as defined in subdivision thirteen of this section and "timber Processing" as . defined in subdivision 
fourteen of this section. Such farm operations may consist of one or more parcels of owned or rented land, which 
parcels may be contiguous or noncontiguous to each other. 

EAF - Environmental Assessment Form used in the implementation of the SEQRA as that term is defined in Part 
617 of Title 6 of the New York Codes, Rules and Regulations. 

RESIDENCE - means any dwelling suitable for year-round habitation existing in the Town of Greenwood on the 
date an application is received. A residence may be part Of a multi-dwelling or rriulti-purpose building, but shall not 
include buildings such as hunting camps, hotels, hospitals, motels, dormitories, sanitariums, nursing homes,, schools 
or other buildings used for educational purposes, or correctional institutions. 

SEQRA - the New York State Environmental Quality Review Act and its implementing regulations in Title 6 of the 
New York Codes, Rules and Regulations, Part 617. 

SOUND PRESSURE LEVEL - means the level which is equaled or exceeded a stated percentage of time. An Lio-
50 dBA indicates that in any hour of the day 50 dBA can be equaled or exceeded,only 10%.of the time, or for 6 
minutes. The measurement of the sound pressure level can be done according to the International Standard for 
Acoustic Noise Measurement Techniques for Wind generators (lEC 61400-11), or other accepted procedures. 

. SITE - The parcel(s) of land where a Wind Energy Facility is to be placed. The Site can be publicly or privately 
owned by an individual or a group of individuals controlling single or adjacent properties. Where multiple lots are 
in joint, ownership, the combined lots shall be considered'as one for purposes of applying setback requirements. 
Any property which has a Wind Energy Facility or has entered an agreement for said Facility or a setback agreement 
shall not be considered off-site. 

SMALL WLND TURBINE GENERATOR - ("Small WTG") - A wind turbine generator consisting of a wind 
turbine, a tower, and associated control or conversion electronics, which has a rated capacity of not more than 100 
kW and which is intended to primarily reduce consumption of utility power at that location. 

TOTAL HEIGHT - The height of the tower and the furthest vertical extension of the WTG including blades. 

WIND TURBINE GENERATOR ("WTG") - A.machine which converts the kinetic energy of the wind into 
electricity available for use beyond that used by the machine (commonly known as a "wind turbine" or "windmill"). 

WIND ENERGY FACILITY - Any WTG, Small WTG, or Wind Measurement Tower, including all related 
infrastructure, electrical lines arid substations, aiccess roads and accessory structures. 

WIND MEASUREMENT TOWER - A tower. used for the measurement of meteorological data such as. 
temperature, wind speed and wind direction. , • " 



WIND ENERGY PERMIT - A permit granted pursuant to this Local Law grantirig the holder the right to construct, 
' maintain and operate a Wind Energy Facility. . 

Section 5. Findings. 

- A. The Town Board of the Town of Greenwood declares that: 
1: Wind energy is an abundant, renewable and nonpolluting energy source of the Town and its conversion 

to electricity may reduce dependence on nonrenewable energy sources and decrease the air and water 
pollutiori that results from the use of conveiitional energy sources. • ! > . 

2. The generation of electricity from ,properly sited wind turbineŝ  including small systems, can be cost 
effective, and in many cases existing power disfribution systems can be used to.fransmit elecfricity 
from wind-generating stations to utilities or other users, or energy consumption at that location can be 
reduced. 

3. Regulation of the siting and installation of wind turbines is necessary for the purpose of protecting the 
health, safety, and welfare of neighboring property owners and the general public. 

4. Wind turbines mat î epresent significant potential aesthetic impacts because of their size, lighting, and 
shadow effects, if not properly sited. 

5. If not properly regulated, installation of Wind Energy Facilities can create drainage problems through 
erosion and lack of sediment control for facility and access, road sites, and .harm farmlands through 
improper construction methods. 

6. Wind turbines may present a risk to bird and bat populations if not properly sited. 
7. Wind turbines may be significant sources of noise, which, if unregulated, can negatively impact 

adjoining properties. . 
8. Without proper planning, consfruction of Wind. Energy Facilities can create fraffic problems and 

damage local roads. 
9. If improperly sited, wind turbines can interfere with certain types of communications. 

Section 6. Permits Required; Transfer; Modifications 

A; Permit Requirements: ; • . ' 
. 1 . No Wind Energy Facility shall be constructed or operated in the'Town of Greenwood except in 
, compliance with this Local Law, , , • ; • . 
2. No WTG shaH be constructed or operated in the Town of Greenwood except with a Wind Energy 

Facility Permit issued pursuant to this Local Law. 
3. No Wind Measurement Tower shall be constructed in the Town of Greenwood except pursuant to a 

Wind Energy Facility Permit issued pursuant to this Local Law. . 
. 4 . No Small WTG shall be constructed or operated in the Town of Greenwood except pursuant to a Wind 

Energy Permit issued pursuant to this Local Law. 

B. Applicability. This Local Law shall apply to all areas of the Town of Greenwood. 

C. Agricultural Use Exemption. No permit or other approval shall be required under this Chapter for a WTG 
utilized solely for agricultural operations in a state or county agricultural disfrict, as long as the facility is 
set back at least one time its Total height from a property line and two times its Total height from any 
permanent structure on property not owned by the applicant, and does not exceed 120 feet in height. 
Towers over 120 feet in Total Height utilized solely for agricultural operations in a state or county 
agricultural district shall apply for a special , use permit in accordance with Article II of this Local Law, but 
shall not require a height .variance. Prior to the construction of a, W T G I under this exemption, the property 
owner or a designated agent shall submit a sketch plan or building permit application to the Tovm to 
demonstrate compliance with the setback requirements. ' 

D. Transfer. Transfer of any Wind Energy Facility or Wind Energy Permit to an entity other than the applicant 
to whom the permit was issued shall require approval ofthe Town, which approval shall be granted upon 



 



; LOCAL LAW NO. 1 OF 2017 ' 
: • Town of Lyons, Wayne Coiinty ••. 

• LOCAL LAW TO AMEND THE TOWN FLOOD PREVENTION LAW 
TO. INCORPORATE THE FlioOD MAPS AND STUDIES OF THE 
AREA FORMERLY CONSTITUTING THE VILLAGE OF LYONS 

! 
Be it enacted by the Town Board.of the Town of Lyons as follows:' 

1 • • 
Section 1. 

Section 3.2 of Town of Lyons Local Law 1-1988 is hereby amended to read in its entirety 
as follows: . ' 

The areas of special flood hazard are identified and defined on the following documents 
prepared by the Federal Emergency Management Agency: 

(1) Flood Insurance Rate Map (multiple panels:) 360891 000-0002, effective March 16, 
1983; ., ' 

• (2) Flood Boundary and Floodway map (multiple panels): 360891 0001-002, effective 
March 16, 1983; : • • . 

(3) Flood Insurance Rate Map (multiple panels): 361226 0001-0003 B, effective. 
: September 7, 1979-and 

(4) A scientific and engineering report entitled "Flood Insurance Study, Village of Lyons, 
New York, Wayne County", dated SeptemberT 6, 1982. 

The above documents are hereby adopted and declared to be part of this Local Law and 
are on file at the Lyons Town Hall, 43 Phelps Street, Lyons, New York 14489. 

Section 2. 

The Village of Lyoris Flood Damage Prevention law, as codified in Section 20.42 of the 
Village of Lyons Code, is hereby repealed in accordance with Section 789 of the New 
York State General Municipal Law. • 

Section 3. 



If any clause, sentence, paragraph, section or article of this local law shall be adjudged by 
any court of competent;] urisdiction to be invalid, such determination shall not affect, 

: ' impair or. invalidate, the remainder thereof, but shall be confined in its operation to the 
, clause, sentence, paragraph, section or article thereof directly involved in the proceeding 

in which such adjudication shall have been rendered. ; ; 

Sectiori 4. Effective Date. 

This local law shall take effect immediately upon filing with the New York Secretary of 
State. 

I 
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written acceptance of a duly qualified fransferee of the obligations of the fransferor under this Local Law. 
No fransfer shall eliminate the liability neither of an applicant nor of any other party under this Local Law. 

E. Facility Modifications. Notwithstanding the requirements of this Sectiori, replacement in kind or 
modification of a Wind Energy Facility may occur without Town Board approval when (i) there will be no 
increase in Total Height; (ii) no change in the location of the WTG; 
facility color; and (iv) no increase in noise jirbduced by the WTG:, 

Section 7. Applicability 

(iii) no additional lighting or change in 

A.. The reiquirements of this Local Law shall apply to all Wind Energy Facilities proposed after the effective 
date of this Local Law. '\- ' • ' , . 

B. Wind Energy Facilities for which a required permit has been properly issued and upon which construction 
has commenced prior to the effective date of this Local Law, shall not be required to meet the requirements 
of this Local Law, provided, however, that i j 
1. Any such existing Wind Energy Facility which does not provide energy for a continuous period of 

twelve (12) months shall meet the requirements of this Local 
of energy. • 
No modification or alteration to an existing Wind Energy 
compliance with this Local Law. 

Section 8. Reserved for Future Use • 

Section 9. Reserved for Future Use. 

Law prior to recommencing production 

Facility shall be allowed without full 

Article II 

Wind Turbine Generators (WTG) 

Section 10. Applications for Wind Energy Permits for Wind Turbine Generators 

A. Application Contents. 
following: 

An application for a Wind Energy Permit for an individual WTG shall include the 

1. Applicant Information. Name, address, telephone number of applicant. If the applicant is represented 
by an agent, the application shall include the name, address and telephoncnumber 'bf the agent as well 
as an original signature of the applicant authorizing the representation. ^ 

2. Property Owner Information and Authorization. Name, address, telephone number of the property 
owner. If the property owner is not the applicant, the application shall include a letter or other written 
permission signed by the property owner (i) confirming that the property owner is familiar with the 
proposed applications and (ii) authorizing submission of the application. 

3. Adjacent Owners. A list of property owners, with their mailing address, within 500 feet of the 
boundaries of the proposed Site. The applicant may delay submitting this list until the Town Board 
calls for a public hearing on the application. ! | 

4. Parcel Information. Address, or other property identification, of each proposed Tower location, 
including tax map section, block and lot number. ' ! ^ 

5. Project Description. A description of the project, including the number and maximum rated capacity 
of each WTG.. .. • ' | ' . ' ' 

6. Plot Plans. A set of plot plans containing sufficient detail to clearly describe the following: 
(a) Property lines and physical dimensions of the Site; 

, I. 
1 I 



(b) Locations of all proposed facilities, including WTG, access roads, electrical lines, substations, 
., . storage or maintenance units, and fencing; i 1 . ' 
(c) Locations of Residences arid other major existing structures on.the Site and within five hundred 

(500) feet of the Site boundaries; • ' ' ! ' 
(d) Locations of parcels adjoining the Site; . I | 
(e) Locations of public roads on the Site; , ! 
(f) Locations of all public utility lines on the Site; |. 
(g) To demonstrate compliance with the setback requirements of this Article, circles drawn around 

each proposed WTG location'equal to the Tower Height and the setback distances specified in 
Section 15B; ' . |' . . ;' ^ 

7. Wind Turbine Information. One drawing or other .set of information riiay be submitted for each WTG 
of the same type and Total height . For each type of WTG proposed, the application shall include: 

(a) A vertical drawing of the WTG showing Total Height, turbine dimensions, tower and turbine 
colors, distance between ground and lowest point of any blade, location of climbing pegs, and 
access doors.- ^ • • • " I 

. (b) Make, model, picture and manufacturer's specification's, including inforrriation.on noise levels 
during WTG operation. i t ' : 

(c) Manufacturer's Material Safety Data Sheet documeritation for the type and quantity of all 
materials used in the operation of all equipment including, but not limited to, all lubricants 
and coolants. • ,• ' 4 j 

8. Landscaping Plan. ' A plan depicting existing vegetation and describing any areas to be cleared and the 
specimens proposed to be a d d e d . ' , . '; j . ' 

9. Lighting Plan; A plan showing any FAA-required lighting a'nd.other proposed lighting. 
' 10. Decommissioning Plan. The applicant shall submit a decommissioning plan, which shall include: (i) 

the anticipated life of the WTG; (ii) the estimated decommissioning plan in current dollars; (iii) ho w. 
said estimate was determined; (iv) the method of ensuring that funds will be available for 
decommissioning and restoration; (v) the method that the decommissioning cost will be kept current; 
(vi) the manner in which the WTG will be decommissioned and the Site restored, j . 

11. Complaint Resolution Plan. The application will include a conriplaint resolution process to address 
: complaints from nearby residents. The process iriay use an independent mediator or arbitrator and 

shall include a time limit for acting on a complairit; The applicant shall make every reasonable effort 
to resolve the complaint. - • i 

12. Construction Information. An applicant shall include infomiation relating to the 1 
construction/installation of the wind energy conversion facilityi as follows: 
(a) A construction.schedule describing commencement and Completion dates; and 
(b) A description of the routes to be used by consfruction arid delivery vehicles, the gross weights and 

heights of those loaded vehicles. .' • t • > ,i 
13. EAF. Completed Part 1 ofthe frill EAF as required by SEQRA. |! 
14. Signed Statement. A statement, signed under penalties of perjury, that the information contained in the 

application is true and accurate. 1 I 

B. Positive Declaration. If the applicant agrees in writing in the application that the proposed WTG may have 
a significant adverse impact on the environment, the Town Board rnay issue a positive declaration of 
environmental sigiiificance. , I 1 ' 

C. Environmental Studies. If a positive declaratiori of environmental significance is determined by the 
SEQRA lead agency, the following information shall be included in the Draft Environmental Impact 
Statement (DEIS) prepared for a Wirid Energy Facility. Otherwise,! the following studies shall be submitted 
to the Town Board for its use in reviewing the application: , | |. 
(1) Visual Impact Assessment. A visual impact assessment (VIA) of the proposed WTG as installed, 

whiiih may include a'computerized photographic simulation,! demonsfrating any visual impacts from 
sfrategic vantage points! The VIA shall iriclude: (i) color phptographs of the proposed Site from at 
least two locations accurately depicting the existing and proposed conditions, and (ii) a map showing 
locations where the.proposed WTG could be visible. . 



(2) Noise Study. A noise arialysis documenting the noise levels,associated with the proposed WTG. 
(3) Shadow Study. A study on potential shadows from the WTG. IThe study shall identify locations where 

shadows could be caused by the WTG and the expected durations of the shadows at these locations. 
(4) Communications Impacts. An assessment of potential interference of the proposed WTG with 

microwave, radio, television, personal communication systeriis and other wireless'communication. 
(5) Fire Protection Plan. A fire protection and emergency response plan, created in consultation with the 

fire departmeiit having jui^isdiction over the proposed Site. | 

Section 11. Application Review Process. ) 

A. Pre-Application Meeting. Applicants may request a pre-application meeting with the Town Board or with 
any consultants prior retained by the Town Board for application review. Meetings with the. Town Board 
shall be conducted in accordance with the Open Meetings Law. l ' 

B. Escrow Agreement. The Town may require the applicant to fiind an escrow agreement to cover the amount 
by which the Town's cost to' review the applicant's applications exceed the application fees paid by the 
applicant. . '. ^. • - ; | | 

C. Application Submittal. Six copies of the application shall be submitted to the Town Clerk. Payment of all 
application !fees shall be paid at the time of application submission, i; j 

D. Application! Completion Review. Town staff or Town designated consultants shall, within 30 days of 
receipt, or such longer tihie if agreed to by the applicant, determine if all information required under this 
Article is included in the application. ' i 

• (1) Unless |the Town Board waives any application requirement, ncj.application shall be considered until 
deemed complete. ., i ! 

(2) If the application is deemed incortiplete, the Town Board or its designated reviewer shall provide the 
applicant with a written statemerit listing the missing information. No refund of application fees shall 
be made, but no additional fees shall be required upon submittal of the additional information unless 
the niimber of WTGs proposed is increased. j 

E. Board Receipt of Applications. IJpon submission of a coriiplete application, including the grant of any 
application waiver by the Town Board, the Town Clerk shall submit.the application to the Town Board. 

F. Public hearing. The Town Board shall hold at least one public hearing on the application. 
(1) Notice of the public hearing shall be givein by first class mail |tojthe property owners within 500 feet of 

the boundaries ofthe proposed WTG by the applicant, and a notice of public hearing shall be posted 
and published in the Tovm's official newspaper no less than fen'nor more than twerify days before any 
hearing. Where any hearing is adjourned by the Town Board'toJ hear additional comments there shall 
be further posting of notice and news release of such adjournment. The applicant shall prepare and 
submit to the Town such notices and mail the Notice of Public hearing as approved by the Town, and 
shall submit a combined affidavit of service listing each mailing. An affidavit of publication is to be 
provided by the official newspaper for the Town. The assessment roll of the Town shall be used to 
determine mailing addresses. j ; '̂ 

(2) The public hearing may be combined with public hearings on ariy Environmental Impact Statement or 
requested-waivers. { ' ' . 

G. County Planning Board Notice. Notice of the project shall also be given when applicable, to the Steuben 
Counfy Plarming Board, if required by General Municipal Law Sections 239-1 and 239-rii. 

H. SEQRA Review. WTG applications shall be deemed Type I projects under SEQRA. The Tovm may 
conduct the SEQRA review in conjunction with other agencies, in which case the records of review by said 
communities shall be part ofthe record of the Town's proceedings, j 

I . SEQRA Findings. At the completion of the SEQRA review process,' if a positive declaration of 
environmental significance has been issued and an environmental impact statement is prepared, there shall 
be issued a Statement of Findings, which Statement may also serve as the Town's decisjbn on the 
applications if adopted by the Town. j 

J. Application Decision. Upon receipt of the reconiinendatiori of the County Planning Board (where 
applicable), the holding of a public hearing, and the completion of the SEQRA process, the Town Board 



may approve, approve with conditions, or deny the applications, in accordance with the standards of this 
Article. 

Section 12. Standards for Wind Energy Facilities. | 

The foUowirig standards shall apply to all Wind Energy Facilities, unless specifically waived byjjthe Town Board as 
part of a Wind Energy Permit: 

A. Collection Lines. All power collection lines from the.Towento any building or other sfructure shall be 
located underground to the maximum extent practicable. j 

B. ; WTG Height. The maximum Total height of any WTG shall be 600 feet. 
C. Antennae Co Location. No television, radio or other communications antennae may be affixed or 

•otherwise made part of any WTG, except pursuant to the Town Code. Applications may be jointly 
submitted for WTG and communications facilities. j 

p. Advertising. No advertising signs are allowed on any part of the Wind Energy Facility!, including fencing 
and support structures. ' 

E. WTG Lighting. No WTG shall be lit except to comply with FAA requirements, lights will be red or orange 
of color. Developers of Wind Energy Facilities shall install an aircraft detection lighting system if feasible 
and approved by the FAA. | 

F. Visual Impact Mitigation. Applicants shall use measures to i;educe the visual impact ofthe WTG to the 
extent possible. ' ', 
(1) . WTGs shall use tubular towers. 
(2) WTGs shall be finished in a single,.non-reflective matte finished color. |j 
(3) A WTG within a multiple WTG project shall be consfructed using WTGs whose appearance, with 

respect to the other WTGs, is similar within and throughout the project, to provideireasonable 
uniformity in overall size, geometry and rotational speeds. . ' 

G. Guy Wires. The use of guy wires for WTGs is.disfavored. A WTG using guy wires for tower support shall 
incorporate appropriate measures to protect the guy wires from damage which could.cause tower failure. 

H. Microwave Links. No WTGs proposed in any Wind Energy Facilities Permit shall be located such that a 
portion of a WTG blade or towers passes through the axis of a microwave communications path licensed by 
the FCC and operating.on the date of the application. ! . .f • 

I . Waste removal. Solid waste, hazardous waste and construction debris shall be removed from the Site and 
managed in a manner consistent with all appropriate rules and regulations. f' 

J. Clearing. Wind Energy Facilities shall be designated to minimize the impacts of land clearing and the loss 
of open space areas. Land protected by conservation easements shall be avoided when feasible. The use of 
previously developed areas vvill be given priority wherever possible. . ' 

K. Wildlife. A WTC shall be located in a riianner that minimizes significant negative impacts on rare animal 
species in the vicinity, particularly bird and bat species. . • 

L. Wetlands. WTFs shall be located in a manner consistent with all applicable state and federal wetlands laws 
and regulations. , i 

M. Storm Water. Storm water run-off erosion control shall be managed in a manner consistent with all 
applicable state and federal lavvs and regulations. i . 

N. Construction Times. Construction of WTFs during nonrdaylight hours shall not generate nuisance noises, 
. and any consfruction during non-daylight hours will require approval by the Town Board. . 

Section 13. Required Safety Measures 
I 

A. Controls. Each WTG shall be equipped with both manual and automatic controls to limit the rotational 
speed of the rotor blade so it does not exceed the design limits ofthe rotor. ! 

B. Minimum Blade Height. The minimum distance between the ground and any part of the rotor or blade 
system shall be twenty (20) feet.' • . i - . ' 



C. Signs. Appropriate warriing signs shall be posted. At least one sign shall be posted at the base of the tovver 
warning of elecfrical shock or high voltage. The Town Board may require additional signs based on Sfety 
needs. , ' • . ' j " •. i: . ' , , 

D. Climbing Pegs. No climbing pegs or tower ladders shall be located less than twelve (12) feet from the 
ground level at the base of the structure for freestanding single pole, or guyed towers. I 

E. Access Confrol. WTGs shall be designed to {jrevent unauthorized external access to elecfrical and 
mechanical components and shall have access doors that are kept securely locked at all times. 

F. Dust Confrol. The applicant will ensure that dust confrol measures are irnplemented during the . 
construction of the WTG. , , , ' 

Section 14. Roads and Trafflc 

A. Traffic Routes. Construction and delivery vehicles for WTGs and Wind Energy Facilities shall use fraffic 
routes established as part of the application review process. Factors in establishing such corridors shall 
include (i) minimizing traffic impacts from construction and delivery vehicles; (ii) minimizing WTG 
related fraffic during times of schoobbus activity; (iii) minimizing wear and tear on local roads; (iv) 
minimizing impacts on local business operations; and (v) confrolling dust exposures from consfruction 
fraffic. Wind Energy Permit conditioris may limit WTG-related fraffic to specified routes, and include a 
plan for disseminating traffic route information to the public. 

B. Road Remediation. The applicant shall be responsible for remediation of roads damaged upon or during 
the. construction or completion of a WTG. A public improveriient bond shall be posted prior to the issuance 
of any building permit in an .amount determined by the Townj Board, sufficient to compensate the Town for 
any dariiage to local roads that is not-corrected by the applicant. 

Section 15. Sound Le\els and WTG Setbacks , | ' 

A. Sound Levels. The statistical sound pressure level generated by a WTG shall not exceed Lio - 50 dBA 
measured at the nearest residence located off the Site. Sites can include more than one piece of property 
and the requirement shall apply to the combined properties. If the ambient.sound pressure level exceeds 50 
dBA, the standard shall be ambient dBA plus 6 dBA. | 

B. • Setbacks. Each WTG shall be located with the following minimum setbacks, as measured from the center 
ofthe WTG: . | ; . ' 
(1) 1,400 feet from off-Site residences, measured from the exterior of such residence. 
(2) 1.1 times the WTG Total Height from the nearest Site boundary property line 
(3) 1.1 times the WTG Total Height from the right-of-way of all public roads • 
(4) 1.1 times the WTG Total Height from above-ground utilities, unless waived by thefutility companies. 
(5) 1.5 times the WTG Total Height from off-Site occupied and permanent sfructures 

Section 16. Noise and Setbacli Easements. | ' 

A. In the eyent a Wjnd Energy Facility does not meet a setback reqiiirement or exceeds noise or other criteria. 
established in this Local Law as it existed at the time the Wind Energy Permit is granted, a waiver will be 
granted from such requirement.by the Town Board, in the following circutnstances: 
(1) Written consent from the affected property owners has been obtained' stating that they are aware of the 

Wind Energy Facility and the noise and/or setback limitations imposed by this Local Law, and that 
consent is granted to (i) allow noise levels to exceed the maximum limits otherwisejallowed or.(ii) 
setbacks less than required; and • 

(2) In order to advise all subsequent owners of the burdened jjroperty, the consent, in the form required for 
an easement, has been recorded in the County Clerk's Office describing the benefited and burdened 
properties. Such easements shall be permainent and shall state that they may not be revoked without 
the consent ofthe Town Board, which consent shall be granted upon the completion of the 



decommissioning of the benefited WTG in accordance with this Article, or the acquisition of the 
burdened parcel by the owner of the benefited parcel or the WTG. . . , !• 

Waivers granted under this Section differ from waiver requests under Article IV of this Local Law in that 
no Article IV waiver is required if a' waiver is given under this Section, and an Article IV waiver must be 
sought rather than a waiver under this Section if the adjoining property owner will not grant an easement 
pursuant to this Section. . . 

Section 17. Issuance of Wind Energy Permits . ; , 

A. Upon completion of the review process, the Town Board shall, upon consideration of the standards in this 
Local Law and the record ofthe SEQRA review, issue a written decision with the reasons for approval, 
conditions of approval or disapproval frilly stated. ; 

B. If approved, the Town Board will direct the Town Clerk to issue a Wind Energy Permit; upon satisfaction of 
all conditions for said Permit, and direct the building inspector to issue a building permit, upon compliance 
with the Uniform Fire Prevention and Building Code and other pre-construction conditions of this Local 
Law. • • • I ' 

C. The decision ofthe Town Board shall be filed within five (5) days in the office of the Town Clerk and a 
copy mailed to the applicant by first class mail. , . . ' 

Section 18. Limitations on Approvals, Easements on Town Property 

A. Wind Flow. Nothing in this Local Law shall be deemed to give any applicant the right to cut down 
surrounding frees and vegetation On any property to reduce turbulence and increase winci flow to the Wind 
Energy facility. Nothing in this Local Law shall be deemed a guarantee against any future construction or 
Town approvals of Mure construction that may in any way impact the wind flow to any Wind Energy 
Facility. It shall be the sole responsibility of the Facility operator or owner to acquire any necessary wind 
flow or turbulence easements, or rights to remove veg;etatipn. f 

B. Easements on Town-Property. Pursuant to the powers, granted to the Town to manage its own property, the 
Town may enter into noise, setback, or wind flow easements on such terms as the Towii Board deems 
appropriate, as long as said agreements are not otherwise prohibited by state or local law. 

Section 19. Permit Revocation; Abatement 

A. Operation. A WTG shall be maintained in operational condition at all times. Subject to reasonable 
maintenance and repair outages. Operational condition includes meeting all noise requirements and other 

.permit conditions. i 
B. Violations of Permit Conditions. Should a WTG violate a permit condition, the owner or operator shall 

remedy the situation within 90 days after written notice from the Town Board. The applicant shall have 90 
days after the written notice from the Town Board to cure any deficiency, and the Town! Board may grant 
extensions of the 90 day cure period. 

C- Public Hearing and Remedial Action. Notwithstanding any other abatement provision under this Local 
Law, if the WTG is not brought into permit compliance after said notice, the Tovm Board may, after a 
public meeting at which the operator or owner shall be given opportunity to be heard arid to present 
evidence, including a plan to come into compliance, (i) order either remedial action within a particular 
timeframe, or (ii) order revocatiori of the Wind Energy Permit for the WTG and require the.removal of the 
WTG withjn 90 days. If the WTG is not removed, the Town Board shall have the right to use the security 
posted as part of the Decommission Fund to remove the WTG. '• 

D. Inoperative WTG. If any WTG remains non-functional or inoperative for a continuous period of one (1) 
year, the applicant agrees that; without further action by-the Town Board, the applicant shall remove the 
WTG. ' ' .. • 



(1) This provision shall not apply if the applicant demonsfrates to the Town Board that it has been making 
good faith efforts to restore the WTG to an operable condition, but nothing in this provision shall limit 
the Town's ability to order a reniedial action plan after a public hearing. 

(2) WTG non-function or lack of operation may be proven by reports to the Public Service Commission, 
NYSERDA, New York Indeperi'dbntSysterii Operator, or by lack of income generation. Upon request' 
of the Town Board, the applicant shall make available (subject to a non-disclosure'agreeriient) to the 
Town Board all reports to and from the purchaser of energy from an individual WTG necessary to 
prove the WTG is functioning, which reports may be redacted as necessary to protect proprietary 
information. J' 

WTG Removal and Remediation. WTG removal shall include removal of all above-ground equipment, 
removal of foundations to a depth of three (3.0) feet below grade, restoration of soil conditions, and 
restoration of vegetation to be consistent and compatible with surrounding vegetation. 
Decommissioning Fund. The applicant, or successors, shall continuously maintain a fund or bond payable 
to the Town, in a form approved by the Town for the removal of inoperative WTGs, in an amount to be 
determined by the Town, for the period ofthe life of the facility. This fund may consist of a letter of credit 
from a State of new York-licensed financial institution. All costs of the financial security shall be borne by 
the applicant. All decommissioning fund requirements shall be fully funded before a building permit is 
issued. 

Article III 

n Wind Measurement Towers 

Section 20. Wind Site Assessment • 

The Town Board acknowledges that prior to construction of a WTG, a wind site assessment is conducted to 
determine the wind speeds arid the feasibility of using particular Sites. The installation of Wind [Measurement 
Towers, also known as meteorological ("Met") towers, shall be permitted on the issuance of a Wind Energy Permit 
in accordance with this Article. 

Section 21. Applications for Wind Measurement Towers 

A. Applications. An application for a Wind Measurement Tower shall iriclude: 
(1) Applicant Iriformation. Name, address, telephone number of the applicant. If the applicant is 

represented by an agent, the application shall include the name, address and telephone number of the 
agent as well as the original signature of the applicant authorizing the representation. 

(2) Property Owner Information and Authorization. Name, address, telephone number of the property 
owner. If the property owner is not the applicant, the application shall include , a letter or other written 
permission signed by the property owner (i) confirming that the property owner is familiar with the 
proposed applications and (ii) authorizing the submission of the application. 

(3) Site Information. The. address of each proposed tower location, including tax map section, block and 
lot number. 

(4) Map. A map showing proposed location of the Wind Measurement Tower and any roads, parcel 
boundaries or structures with in one times the height of the wind measurement tower. 

Section 22. Standards for Wind Measurement Towers. 

A. Setback. The distance between a Wind Measurement Tower and the property line shall be at least one 
times the height of the Wind Measurement Tower. Sites for a Wind Measurement Tower can include more 
than one piece of property, and the requirement shall apply to the combined properties. Exceptions for 
neighboring property are also allowed with the consent of those property owners. 

B . Permit Duration. Wind Energy Permits for Wind Measurement Towers may be issued for a period of up to 
two years. Permits shall be renewable upon application to the Town Board. 



! Article lU 

Small WTG • ; 

! Section 23. Purpose and Intent. 

I ' The purpose of this Article is to provide standards for Small WTGs designed for home, farm and small commercial 
! use on the same parcel, and that are primarily used to reduce consumption of utility power at that location. The 
I intent of this Article is to encourage the development of small wind energy systems and to protect the public health, 
I safety and community welfare. 

; Section 24. Applications. 

' A. Applications for Small WTG Wind Energy perrriits shall include: 
I 1. Applicant Information. Name, address, telephone number of the, applicant. I f the application is 
j . represented by an agent, the application shall include the name, address and telephone number of the 

agent as well as an original signature of the applicant authorizing the representatidri. 
2. Property Owner Information and Authorization. Name, address, telephone number of the property 

i • • . owner. If the property ovyner is not the applicant, the application shall include a letter or other written 
' permission signed by the property owner (i) confirming that the,property owner is familiar with the 

proposed application and (ii) authorizing the submission ofthe application. 
/ 3. Site Information. Address of each proposed tower location, including tax map section, block and lot 

number. : ' , 
4. Height Information. Evidence that the proposed tower height does riot exceed the height 

recommended by the tnanufacturer or disfributor of the system. 
5. Elecfrical Drawing. A line drawing of the elecfrical components ofthe system in sufficient detail to 

allow for a determination that the manner of installation conforms to the Uniform. Fire Prevention 
Code. . 

6. Elecfric Use. Sufficient, information demorisfraiting thait the system will be used primarily to reduce 
consumption of elecfricity at that location. " ; i 

7. Utility Notice. Written evidence that the electric utility provider that serves the proposed Site has been 
informed of the applicant's intent to install an iriterconnected customer-owned electricity generator, 

. unless the applicant does not plari, and so states.in the application, to connect the,,system to the 
elecfricity grid. • 

8 . Visual Analysis. A visual analysis of the Small WTG as installed, which may include a computerized 
photographic simulation, demonsfrating the visual impact from nearby sfrategic vantage points. The 
visual analysis shall also indicate the color treatment of the system's components *and any visual 
screening incorporated into the project that is intended to lessen the system's visual prominence. 

Section 25. Development Standards. 

All Small WTGs shall comply with the following standards. Additionally, such systems shall also comply with all 
the, requirements established by other sections of this Article that are not in conflict with the requirements contained 
in this section. . , • 

A. ' Lot Size. A system shall be located ori a lot a minimum of one acre in size.-However, this requirement can 
be met by multiple owners submitting a joint application. 

B. Number. Only one small '\yind energy system tower per legal lot shall be allowed, unless there are muhiple 
applicants, in which their joint lots shall be freated as one for the purposes of this Article. 

C. Use. Small wind energy systems shall be used primarily to reduce the on-site consuraiptiori of electricity. 
D. Height. Tower heights may be allowed as follows: . • 

• (a) 65 feet or less on parcels between one and five acres! . .. ,j 
.(b) 80 feet or less on parcels of five or more acres. . ,̂ > 
(c) The allowed height shall be reduced if necessary to comply with all applicable Federal Aviation 

requirements, including Subpart B (commencing with Section 77.11) of Part 7.7 of Tide 14 ofthe Code 
of federal regulatioiis regarding installations close to airports. 

E. OUSEUL . The maximum turbine power is limited to 10 K W. K 
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F. Color. The system's tower and blades shall be painted a non-reflective, unobtrusive color that blends the 
system and its components into the surtounding landscape to the greatest extent possible and incorporates 
non-reflective surfaces to minimize any visual disruption. 

G. Visual impact. The system shall be designed and located in such a manner to minimize adverse visual 
impacts from public viewing areas. • " 

H. Lighting. Exterior lighting on any sfructure associated with the system shall not be allowed except that 
which is specifically required by the Federal Aviation Adminisfration. 

I . Elecfric Lines. All on-site elecfrical wires associated with the system shall;be installed underground except 
for "tie-ins" to a public utility company and public utility company .fransmission poles, towers and lines. 
This standard may be modified by the decision-maker if the project terrain is determined to be unsuitable 
due to reasons of excessive grading, biological impacts, or similar jfactor's. •} 

. J. Elecfromagnetic Interference. The system shall be operated such thalt no disruptive elecfromagnetic 
interference is caused. If it has been demonsfrated that a system is causing,harmful interference, the system 

. operator shall promptly mitigate the hartriful interference or cease [operation of the system. 
K. Signs. At least one sign shall be posted on the tower at a height of five feet warning of elecfrical shock or 

high vohage and harm from revolving machinery. No brand names, logo or advertising shall be placed or 
painted ori the tower, rotor, generator pî  tail vane where it would be visible from the ground, except that a 
system or tower's manufacturer's logo may be displayed on a system generator housing in an unobfrusive 
manner..' ' ' '• •' i < - • |. 

L. Access Confrol. Towers shall be constructed to provide one of the following means of access confrol, or 
, other appropriate method of access: [' i 

(a) Tower-climbing apparatus located no closer than 12 feet from the ground. 
(b) A locked anti-climb device installed on the tower. | 
(c) 'A locked, protective fence'atjleast six feet in height that encloses the tower. . 

M. Anchors. Anchor points for any guy wires for a system tower shall be located within the property that the 
system is located on arid not on or across any above-ground elecfric fransriiission or disfribution lines. The 
point of attachment for the guy wires shall be enclosed by a fence six feet frigh or sheathed in bright orange 

. or yellow covering from three to eight feet above the ground. , ' 
N. Access Roads. Construction of on-site access roadways shall be minimlized. Temporary access roads 

• utilized for initial installation shall be re-graded and re-vegetated to the, pre-existing natural condition after 
completion of installation. j . , :'. 

O. Code Compliance. All sinall wind energy system tower structures shall be designed and constructed to be 
, in compliance with pertinent provisions of the Uniform Fire Prevjention and Building Code. 

P. Confrols. All small wind energy systems shall be equipped with manual and automatic over-speed 
confrols. The conformance of rotor and over-speed confrol desigri and fabrication with good engineering 

: practices shall be certified by the manufacturer. 

Section 26. Standards. * 

A Small Wind Energy System shall comply with the following standards: 

A. Setbacks. A Small WTG shall not be located closer to a property line than 1.1 times the Total Height of the 
Small WTG and 1.5 times to the nearest off-site perinanent strucWe. 

B. Noise. Except during short-term events including utility outages and severe wind storms, a Small WTG 
shall be designed, installed, and operated so that noise generated by the system shall not exceed 50 decibels 
(dBA), as measured at the closest neighboring inhabited dwelling. , ) 

Section 27. Abatement. , 

A. Operation. All Small WTGs shall be maintained in good condition and in accordance with all requirements 
of this section. ' | ' 

B. Removal. A Small WTG which is not used for a continuous period of one (1) year shall be deemed 
abandoned and shall be dismantled and removed from the property at the expense of the property owner. 
Failure to abide by and faithfully comply with this section or with.any and all coriditions that may be 
attached to the granting of any building permit shall constitute grourids for the revocation ofthe permit. 
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Article IV 

Waivers 

Section 28. Waivers.. . •, 

A. The Town Board may, after a public hearing (which may be combined with other public hearings on Wind 
Energy Facilities, so long as the waiver request is detailed in the public notice), grant a waiver from the 

. sfrict application of the provisions of thjs Local Law if, in the opinion of the Town Board, the grant of said 
waiver is in the best interests of the Town. The Town Board may consider as reasonable factors in 
evaluating the request, which may include, when applicable, the impact of the waiver on the neighborhood, 
including the potential defriment to nearby properties, the benefit to the supplicant, feasible alternatives, 
and the scope of the request. 

B. The Town Board may attach such conditions as it deems appropriate to waiver approvals as it deems 
necessary to minimize the impact of the waiver. 

\ Article V 

Miscellaneous 

Section 29. Fees. 

A. Wind Energy Permits! Non-refundable application fees shall be as follows: 
(1) WTG Wind Energy Permit: $50.00 per megawatt of rated maximum capacity; 
(2) Wind Measurement Towers Wind Energy Permit: $200.00 per tower. 
(3) Small WTG Wind Energy Permit: $150.00 perSmall WTG. 
(4) Wind Measurement Tower Wind Energy Permit renewals: $50.00 per tower. 

B. Building Permits. The Town believes the review of building and elecfrical permits for Wind Energy 
Facilities requires specific expertise for those facilities. Accordingly, the permit fees for such facilities 
shall be $25.00 per permit request for adminisfrative costs, plus the amount charged to the Town by the 
outside consultant hired by the Tovra to review the plans and inspect the work. In the alternative, the Town 
and the applicant may enter into an agreement for an inspection and/or a certification procedure for these 
unique facilities. In sucĥ case, the Town and the applicant will agree to a fee arrangement and escrow 
agreement to pay for the costs of the review of the plans and certifications, or conduct inspections as agreed 
by the parties. ; .. 

C. . Host Community Agreements. Nothing in this Local Law shall be read as limiting the ability of the Town 
to enter into host community agreements with the applicant to compensate the Town for expenses or 
impacts on the community. 

Section 30. Enforcement; Penalties and Remedies for Violations. 

A. Staff The Town Board shall appoint such Town staff or outside consultants as it sees fit to enforce this 
Local Law. 

B. Penalties. Ariy person ovraing, confrolling or maiiaging any building, stnictiire or land who shall undertake 
a Wind Energy Facility in violation of this Local Law or who is in non-compliance with the terms and 
coriditions of any permit issued pursuant to this Local Law, or any order of the enforcement officer, and 
any person who will knowingly assist iri so doing,. shall be guilty of an offense and subject to a fine of not 
more than $500.00 per week per violation up to four weeks, arid then if continujng, up to $1,000.00 per 
week per violation. Every such person shall be deemed guilty of a separate offense for each week such 
violation shall continue. In addition to fines, the Town may institute a civil proceeding to collect civil 
penalties in the amount of $500.00 for ealch violation and each week such Violation continues shall be 
deemed a separate violation. . ••' ., 

C. Other Remedies. In case of any violatiori'oi^ threatened violation of any of the provisions of this Local 
Law, in addition to other remedies and penalties herein provided, the Town may issue any appropriate 
action or proceeding to prevent such unlawful erection, structural alteration, reconstruction, moving and/or 
use, and to resfrain, correct or abate such violation, to prevent the illegal act. 
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Section 31. Severability. 

Should.any provision of this Local Law be declared by the courts to be unconstitutional or invalid, such decision 
shall not affect the validity of this Local Law ais a whole or any part thereof other than the part so decided to be 
unconstitutional or invalid. 

Section 32. Effective Date. 

This Local Law shall be effective upon, its filing with the Secretary of State in accordance with the Municipal Horn.e. 
Rule Law. , ' ' • : 

.A 
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(Complete the certification in tiie paragrapii that applies to the filing of this local law and 
strike out that which is hot applicable.) 

1. (Final adoption by local legislative body only.) 
I hereby certify that the local law annexed hereto, designated as local law No. J of 2017 of 
the (G0H«tyK€ity-)(Town)(Vi«a§e) of Greenwood . was duly passed by the 
Greenwood Towri Board . • ' on February 9 20 17 , jn accordance with the applicable 
(Name of Legislative Body) 
provisions of law. 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective 
Chief Executive Officer*.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 20 of 

the (County)(City)(Town)(Village) of ' ' . was duly passed by the 

'. : . - on ' : 20 , and was (approved)(not approved) 
(Name of Legislative Body) 
(repassed after disapproval) by the ' • ' ' and was deemed duly adopted 

(Elective Chief Executive OfTieer*) 

on 20| I ' I, in accordance w ith the applicable provisions of law. 

3. (Final adoption by referendum.) 
I hereby certify that the local law annexed hereto, designated as local law No." , : .of 20 . of 

the (County)(City)(Town)(Village) of ' • - was duly passed by the 

• . , , - on ' - 2 0 _ . arid was (approved)(not approved) 
(Name of Legislative Body) 

(repassed after disapproval) by the -. •. , on _z 20 . 
(Elective Chief Executive Officer*) 

Such local law,was submitted.to the people by reason of a (mandatory)(permissive) referendumj and received the affirmative 

vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held oh • • ' -

20 in accordance with the applicable provisions of lavy. 

4. (Subject to permissive referendum:and final adoption because no valid petition was filed requesting referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No. L of 20 of 

the (Gounty)(City)(Town)(Village) of ^ ^ •' - was duly passed by the 

^ ' . on ' 20. , and was (approved)(not approved) 
(Name of Legislative Body) 

(repassed after disapproval) by the oh 20 . Such local 
(Elective Chief Executive Officer*) • , 

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of 

20 , in accordance with the applicable provisions of law. . 

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there 
be none, the chairperson of the county iisgislative body, the mayor of a city or village, or the supervisor of a town where such officer is 
vested with the power to approve or veto local laws or ordinances. •, 
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5. (City local law concerning Chailer reviision proposed by petition.) 
I hereby certify that the local law annexed hereto, designated as local law No. . of 20 of 
the City of : • ' having been submitted to referendum pursuant to the provisions of section (36)(37) of 
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting 
thereon at the (special)(general) election held on L _ 20. , became operative. 

6. (County local law concerning adoption of Charter.) 
I hereby certify that the local law annexed hereto, designated as local law No._ t of 20 of 
the County of ^_State of New York, having been submitted to the electors at the General Election of 
November — 20 pursuant to subdivisions 5 and 7 of section 33 ofthe Municipal Home Rule Law, and having 
received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the 
qualified electors of the towns of said county considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 
I further certify that I have compared the preceding local law with the original on file in this office and that the same is a 
correct transcript therefrom and ofthe whole of such original Ideal law, and was finally adopted in the nian^r indicated in 
paragraph / above. ' • u i l\ /? , 

=<»<i4:̂ ''̂ ^̂  • '• Clerk of the county legislative body. City, Town or Village Clerk or 
.0 v-r? -V' . "̂ '̂ K ?̂. i officer designated by local legislative body 

1 • • • , j 
(Seal) • f l l • If^t Date: ^ M 1 "1 
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