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(6) to help maintain a stable tax base by providing for the
sound use and development of areas of special flood hazard
80 as to minimize future flood blight areas; :

(7) to provi&e that devélogers are notified that propestysmitiiiyilifie-

an area of specia&floo’d hazard; and,

(8) toerzatxreﬂmttkwsevdwocmxpytheareasofswcial flood
hazard assume responsibility for their actiops._

s SwerIae 2.0
N - ' DEFINITICNS -

Unless specifically defined below, words or phrases used in this local
law shall be interpreted so as to give them the meaning they have in
conmon usage and to give this local law its most reasonable
application.

" " means a request for a review of the Local A&ninistrator's
mta:%atim of any provision of this Local Law or a request for a
vari . ’

"Area of shallow flooding” means a designated AO or VO Zone on a
cammnity's Flood Insurance Rate Map (FIRM) with base flood depths
from one to three feet where a clearly defined channel does not exist,
where the path of flooding is unpredictable and indeterminate, and
where velocity flow may be evident.

"Area of special flood hazard” is the land in the floodplain within a
cammnity subject to a one percent or greater chance of flooding in
any given year. This area may be designated as Zone A, AE, AH, AD,
Al1-99, V, VO, VE, ar V1-30. It is also commonly referred to as the
base floodplain or 100-year floodplain.

"Baseflood“neansthefloodhavingaorfepexcéntchanceofbeing
equalled or exceeded in any given year. :

"Bagement” means that portion of a building having its floar subgrade
(below ground level) on all sides. '

"Breakaway wall” means a wall that is not part of the structural
support of the building and is intended through its design and
construction to collapse under specific lateral loading forces without
causing damage to the elevated portion of the building or the
supporting foundation system.

*Building” means any structure built for support, shelter, or
enclosure for occupancy of storage.

"Cellar"” — has the same meaning as "Basement”.
"Coastal high hazard area" means the area subject to high velocity

waters including, but not limited to, hurricane wave wash. The area
is desiqnatedonaFIRMasZonem—BO, VE, VO or V. :

"Development” means any man-made change to improved or unimproved real
estate, including but not limited to buildings or other structures,
mining, dredging, filling, paving, excavation or drilling operations
located within the_area of special flood hazard.

*Elevated building” means a non-basement building built to have the
Towest Floor elevated above the ground level by means of fill, solid
foundation perimeter walls, pilings, columns (posts and piers), or
shear walls.

"Flood™ or "Flooding” means a general and temporary condition of
partial or complete Trundation of normally dry land areas from:

(1) the overflow of inland of tidal waters;
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' (2) the uusual and rapid accumlation or runoff of surface
waters from any source.

Flood Bou and Floodwa (FBFM) " means an official map of the

ty Fed Management Adgency ag g
ofgriverimOamunity's!%dInmancesnﬂy. The FBFM d &
a Regulatory Floodway alongilater courses studied in detail in the
Flood Insurance Study.

Pt Razard BONAAPY MAD (FHEM) ™ means an official map of a

Canmunity, 1ssued by the Federabwimergency Management Agency, where
the boundaries of the areas of specisl flood hazard hage been defined
but no water surface elevation data is provided.

"Flood Insurance Rate Map (FIRM)" means an official map of a
Cammnitys on which the Federal Emergency Management Agency has
delineated both the areas of special flood hazard and the risk premium
zones applicable to the cammmnity. '

"Flood Insurance Study” is the official report provided by the Federal
Emergency Management Agency. The report contains flood profiles, as
well as the Flood Boundary Floodway Map and the water surface .
elevations of the base flood. '

"Flood proofing” means any combination of structural and -
hon-structural additions, changes, or adjustments to structures which
reduce or eliminate flood damage to real estate or improved real
property, water and sanitary facilities, structures and their

_contents. . -

"Floodway" - has the meaning as "Regulatory Floodway".

*Floor” means the top surface of an enclosed area in a building
(Inciuding basement), i.e., top of slab in concrete slab construction
or top of wood flooring in wood frame construction.

"Functionally dependent use” means a use which cannot perform its
Intended purpose unless it is located or carried out in close

ty to water, such as a docking or port facility necessary for
the loading and unloading of cargo or passengers, shipbuilding, and
ship repair. The term does not include long-term storage,
manufacture, sales, or service facilities. ,

"Highest adjacent grade” means &m"himt;mﬁ:ral elevation of the
ground surface, prior to construction, next to the proposed walls of a
structure.

*Iowest Floor" means lowest level including bagement or cellar of the
Towest enclosed area. An unfinished or flood resistant enclosure,
usable solely for parking of vehicles, building access, or storage in
an area other than a basement or cellar is not considered a building's
lowest floor; provided, that such enclosure is not built so as to
render the structure in violation of the applicable non-elevation
design requirements of this Local Law. :

' mManufactured hame" means a structure, transportable in one or more

sections, which 1s built on a permanent chassis and designed to be
used with or without a permanent foundation when connected to the
required utilities. The term also includes park trailers, travel
trailers, and similar transportable structures placed on a site for
180 consecutive days or lopger and intended to be improved property.

"Mean Sea Level® means, for purposes of the National Flood Insurance
Brooram, the National Geodetic Vertlcal Datum (NGVD) of 1929 or other
datum, to which base flood elevations shown on a cawmunity's Flood
Insurance Rate Map are referenced. .

"Mobile home” - has the same maning as "Manufactured hame".
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"National Geodetic Vertical Datum (NGVD)" as corrected in 1929 is a
control used as a reference for establishing elevations
- . within the flood plain. s

“New construction" means structures for which the "start of
construction® commenced on or after the effective aitFor il - _ .

Law. &

o ol

, ~___ "principally Above: Greund" means-that at leagt SI percent of the
P actual cash value of the structure, excluding l-nd value, is above

ground. o -

s -

"100-vear Flood” - has the same meaning as "BSe Flood."

"Rbqulatory Floodway" means the chamnel of a river or other
watercourse and the adjacent land areas that must be reserved in order
to discharge the base flood without cumilatively increasing the water
surface elevation more than a designated height as determined by the
Federal Fmergency Management Agency in a Flood Insurance Study or
other agencies as provided in Section 4.3-2 of this Law. .

., "Sand dunes” means' naturally occyrring accumilations of sand in ridges.
or mounds landward of the beach. . )

"Start of construction" means the initiation, excluding planning and
design, of any phase of a project, physical alteration of the
property, and shall include land preparation, such as clearing, -
grading, and filling; installation of streets and/or walkways; .
excavation for a basement, footings, piers, or foundations or the
erection:of temporary forms. It also includes the placement and/or
installation on the property of accessory buildings (garages, sheds),
storage trailers, and building materials.

"Structure” means a walled and roofed mildingl a manufactured home,
or a gas or liquid storage tank, that is principally above ground.

"Substantial improvement” means any repair, tecmstructim, or
improvement of a structure, the cost of which equals or exceeds 50
percent of the market value of the structure, excluding land values,
either: )

‘(1) before the improvement or repair is started; or

(2) if the structure has been damaged and is being restored,
before the damage occurred.

C For the purposes of this definition "substantial improvement" is
considered to cammence when the first alteration of any wall, ceiling,
floor or other structural part of the building commences, whether or
not that alteration affects the external ‘dimensions of the structure.
The term does not, however, include either:

(1) any project for improvement of a structure to camply with
existing state or local building, fire, health, sanitary, or
safety code specifications which are solely pecessary to
assure safe living conditions; or

(2) any alteration of a structure or contributing structure
listed gn the National Register of Historic Places or a
State Inventory of Historic Places.

"Variance” means a grant of relief from the requirements of this local
Taw which permits construction or use in a manner that would otherwise
be prohibited by this local law.




SECTION 3.0
GENERAL PROVISIONS

3.1 LANDS TO WHICH THIS LOCAL.ILAW APPLIES
A This local law shall apply to all areas of‘speg:&w;“ oy,
- hazards within ch&juriadiction‘sof o4z - ° -
e Q.Mﬂ 4 : e
3.2  BASIS FOR ESTARLISHING THE AREAS OF SPECIAL FLOOD HAZARD

-

(1) The areas of .gpecial fieed hazard identified by the Federal
Management Agency in a scientif engineering

Emergency ‘

report entitled "The Flood rance Study the
/YRR of , of
?-tl ;E; County, New York®,

-3 + -2 - .y with accompanying Flood Insurance

te E and declared to be a part of this
Exnl Law. The Flood Insurance Study FIRM on file at
Eicet  Sdate  Rank Cawicten pl¥ .

(CR) . .

o . (2) The areas f special flood identified the Federal
Insurance stration on itk Flood Hazard v Map
FHEM)", or F Insurance Rate (FIRM) No.
dxted is hereby and
FHRM or\FIM is
on

aredtobea\T‘tofthisIoc Law. The

Hle at

3.3 IMWGREIATION, CONFLICT WITH OTHER LAWS
'misl_ocall.awisadoptedinrel'pame“tnrevisiais;:oﬂxe
National Flood Insurance Program effective October 1, 1986 and
shall supercede all previous laws-adopted-for-the purpose of
establishing and maintaining eligibi%ity for flood insurance.

k .

In their interpretation and application, the provisions of this
local law shall be held to be minimum requirements, adopted for
the pramotion of the public health, safety, and welfare.
Vhenever the requirements of ‘this local law are at variance:
with the requirements of 'any other lawfully adopted rules,
requlations, or ordinances, the most restrictive, or that
imposing the higher standards, shall govern.

3.4 SEVERABILITY

The invalidity of any section or provision of this local law
shall not invalidate any other section or provision thereof.

3.5 PFNALTIES FOR NON-COMPLIANCE

No structure shall hereafter be constructed, located, extended,
converted, or altered and no land shall be excavated or filled
without full compliance with the terms of this Local Law and
any other applicable requlations. Any infraction of the
provisions of this Local Law by failure to comply with any of
its requirements, including infractions of conditions and
safequards established in connection with conditions of the
permit, shall constitute a violation. Any person who violates
this Local Law or fails to comply with any of its requirements
shall, upon conviction thereof, be fined no more than $250 or
imprisoned for not more than 15 days or both. Each day of ‘
noncampliance shall be tonsidered a separate offense, Nothing
herein contained shall prevent the Jow o af  Greeninsea




from taking su.i oties lawiul .ol as necessary to prevent or
and/or owner has ot applied for and received an approved

variance under Section 6.0 will be dsclared noncompliant and
notification sent to the Federal Emergency Management Agency.

2.6 WARNING AND DISCLAIMER OF LIABILITY )

considered reasonable for regulatory purposes and is based on
scientific and engineering considerations. Larger floods can
and will occur on rare occasions. Flood heights may be
MWWQ:MMAI causes. This local law does
not imply that land owtside the area qi special flood hazards
“or uses permitted within such areas F be free from flooding
or flood damages. This local law shall not create liability on
the part of the Z°$=a:€ of e muwans 4 o 8Ny officer or
employee thereof, or Federal Emergency Management Agency,

o

for any flood damages that pesult from reliance ‘local
law or any administrative decision lawfully made .
- GRCTION 4.0 . . L

4.1 DESIGNATICN OF THE LOCAL ADMINISTRATOR

The &u;, 5&5] L Iﬁi ﬁ‘ﬁ“ﬁ _ is hereby appointed Local
strator to . lement this- local law by

granting or denying development permit applications in’ -
-accordance with its provisions. : S
4.2  ESTABLISHMENT OF DEVEICPMENT PERMIT ‘ &

A Development Permit shall be cbtained before the start of
construction or any other development within the area of -
special flood hazard as established in Section 3.2. Applica- _
tion for .a Develogpment Permit shall be made on forms furnished
the Local Administrator and may include, but not be limited
£o: plans, in duplicate, drawn to scale and showing the nature,
location, dimensions, and elevations of the area in question;
existing or proposed structures, fill, storage of materials,
drainage facilities, and the location of the foregoing.

4.2-1 APPLICATION STAGE.
The following information is required where applicable:

(a) Elevation in i‘elatim to mean sea level of the
proposed lowest floor {including basement or
cellar) of all structures;

(b)  Elevation in relation to mean sea level to which
any non—- residential structure will be . ®
flood-proofed; o .

(c) When required, a certificate from a licensed
professional engineer or architect that the utility
floodproofing will meet the criteria in Section
5.1-3(1)3

{d) Certificate fram a licensed professional engineer
or architect that the non-residential flood-proofed
structure will meet the flood-proofing criteria in
Section 5.2-2; and : _ ’

(e)  Description of the extent to which any watercourse
will be altered or relocated as.a result of
proposed development.

o




4.2-2 - OONSTRUCTION STAGE.

Upon placoment of the louest floor, or flood-proofing by
mbever means, it shall be the duty of the permit holder
to submit to the Local Administrator a certificate of the
as-built elevdtion of the lowest floor, or flood-pmoﬁad
elevation, in relation to mean sea level,

i certific%allbepmparedbyctmder%
suparvis a 1icensed land surveyor or profess
engineer and certified by same. When flood-proofing is
utilized for a particular building, the flood proofing
certificate shall be prepared by or under -the direct
suparvigion of #ifcensed profeassional engineer or

. architect and certiffed by same. Anygfurther work
undertaken prior to submission and approval of the
certificate shall be at the permit holder's risk. The
Iocal Administrator shall review all data submitted.
Deficiencies degected shall be cause to issue a stop~work
order for the project unless imdiately corrected.

4.3 DUTIES Am RMIBII-ITIE OF ‘THE LOCAYL-ADMINISTRATOR )
Duties of the Local Administrator shall include, but not be
limited to:

4,3-1 PERMIT APPLICATICN REVIEW

(1) Review all development permit applications to determine
that the requirements of this local law have been
satisfied.

(2) . Review all development permit: applications to determine
that all necessary permits have been cbtained from
those Federal, State or local governmental aqencies
fram which prior agmwal is required.

(3) Review all developxmt permit applicat.ims to detennme
7 if the proposed development adversely affects the area
of special flood hazard:. For the purpnses of this
local law, "adversely affects” means physical damage to
adjacent properties. A hydraulic engineering study may
be required of the applicant for this purpose.

(i) If there is no adverse effect, then the permit
ghall be granted consistent with the provisions of
this local law.

(ii) If there is an adverse effect, then flood damage
mitigation measures shall be made a condition of
the permit.

{4) Review all development permits for campliance with the
provisions of Section 5.1-5, Encroachments.

4.3-2 USE OF OTHER BASE FLOOD AND FLOODWAY DATA

when base flood elevation data has not been provided in
accordance with Section 3.2, BASIS FOR ESTABLISHING THE
AREAS. OF SPECIAL FLOOD HAZARD, the Local Administrator shall
obtain, review and reasonably utilize any base flood
elevation and floodway data available from a Federal, State
or other source, including data developed pursuant to
Section 5.1-4(4) in order to administer Section 5.2,
SPRCIFIC STANDARDS and Section 5.3 FLOODWAYS.

4.3-3 INFORMATION TO BE OBTAINED AND MAINTAINED
(1) Obtain and record the actual elavntion, in mlaticn to

moan sea level, of the lowest floor including basement
or cellar of all new or cublmtially inpctwed
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structures, and whether or not the stnxcture‘cmtaim a
‘basement or cellar.

(2) For all new or substantially improved floodproofed
structures: :

(i) obtain and recm:d the actual elevation, in . '

) ha&been f1oodproofed; - and

(ii, maiintain the floodproofing certifications required
in Sections ,5.1 and 5.2.

(3) Majgtain fomepabldc inspection all records pertaining
to the provisions of this local law including variances,
when granted, and Certificates oﬂmpliance.

4.3-4 ALTERATION OF WATERCOURSES

4.3-5

4,3-6

4.

(1) Notify adjacent commnities and the New York State
Department of Envirormental Conservation f.rior to anv
alteration or relocation of a watercourse, and submit
evidence of such notification-to the Regional Directof;

Federal Emergency Management Agency, Region II, 26
Federal Plaza, New York, NY 10278.

(2) Rm{uire that maintenance is provided within the altered
or relocated portion of said watercourse so that the
flood carrving capacity is not dimiRished.

The Local Administrator shall have the authority to make
interpretations when there appears to be a confil ict between
the limits of the federally identified area of special flood
hazard and actual field conditions. -

Base flood elevation data established pursuant to Section
3.2 and/or Section 4.3-2, when available, shall be used to
accurately delineate the area of special flood hazards.

The Local Administrator shall use flgod information from any
other authoritative source, including historical data, to
establish the limits of the area of special flood hazards
when base flood elevations are not available.

STOP WORK ORDERS

(1) All floodplain development found ongoing without an
approved permit shall be subject to the issuance of a
stop work order by the Local Administrator. - Disregard
of a stop work order shall be subject to the penalties
described in Section 3.5 of this Local Law.

(2) All floodplain development found noncanpliant with the
provisions of this law and/or the corditions of the
approved permit shall be subject to the issuance of a
stop work order by the Local Administrator. Disregard
of a stop work order shall be subject to the penalties
déscribed in Section 3.5 of this Local Law.

INSPECTIONS

The Local Administrator and/or the developer's engineer or
architect shall make.periodic inspections at appropriate
times throughout the period of construction in order to
monitor campliance with permit conditions and enable said
inspector to certify that the development is in compliance
with the requirements of this Local law. :
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'4.3-8 CERTIFICATE OF COMPLIANCE
(1) It shall be unlawful to use or occupy or to permit the
. use or occupancy of any building or premises, or both,

or part thereof hereafter created, erected, changed,
converted or wholly or partly altered or enlarged in

its use ar structurecuntil a Certificate of. — e
has been issued by the Local t opam
ﬂmildingorlaniconfomtotherequmntso -

ei

the Development Permit or the approved variance.

"

(2) All other development occurring within the area of
special flood hazard will have upon campletion a
v<% Certif &8f Compliance issued by the Local
- Administratdr. : -

All certificates shall be based upon the inspections conducted
subject to Section 4.3-7 and/or any certified elevations,

hydraulic information, floodproofing, anchoring requirements or
encroachment analysis which may have been required as 2 condition
of the approved permit.

SECTION 5.0
PROVISIONS FOR FLOOD HAZARD REDUCTION

-

5.1 GENERAL STANDARDS

In all areas of special flood hazards the following standards are
required: :

5.1k-1 ANCHORING

¥

(1) All new construction and substantial gprovanents shall
be anchared to prevent flotation, collapse, or lateral
movement of the structure, A

{2) All manufactured homes shall be installed using methods
and practices which minimize flood damage.
Manufactured hames must be elevated and anchored to
resist flotation, collapse, or lateral movement.
Methods of anchoring may include, but are not to be
limited to, use of over-the- top or frame ties to
ground anchors. This requirement is in addition to
applicable State and local anchoring requirements for
resisting wind forces.

5.1-2 OONSTRUCTION MATERIALS AND METHCDS

(1) All new construction and substantial improvements shall
A be constructed with materials and utility equipment
i resistant to flood damage. :

{2) All new construction and substantial improvements shall
be conet:ructed using methods and practices that
minimize flood damage.

5.1-3 UTILITIES

.{1) FElectrical, heating, ventilation, plumbing, air
conditioning equipment, and other service facilities
shall be designed and/or located sq as to prevent water
frem entering or accumilating within the components
during conditions of flooding. When designed for
location below the base flood elevation, a professional
engineer's or architect's certification is required.

(2) All new and replacement water supply systems shall be
designed to minimize or eliminate infiltration of fload
waters into the system.

10
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(3)  New and replacement sanitary sewage systems shall be
designed to minimize or eliminate infiltration of flood

4 On-site waste disposal systems shall belocated to
avoid impairment to them or contaminatifin fram them .
5.1-4 SUBDIVISION @OPOSALS

(1) All subdivision proposals shall be consistent with the
o - need to minimize flood damage , ‘ }

(2) A1l subdlvision proposals shall have public
- utilities and facilities sucf™s sewer, gas,
electrical, and water systems located and
constructed to minimize flood damage. .

(3) all subdivision proposals shall have adequate
drainage provided to reduce exposure to flood

(4)" Base flood elevation data shall be provided for
subdivision proposals and other proposed ‘
developments (including proposals for manufactured
home parks and subdivisions) greater than either 30
lots or 5 acres.

5.1-5 FENCROACHMENTS

(1) All proposed development in riverine gsituations
where no flood elevation data is available
(unmumbered A Zones) shall be analyzed to determine
the effects on the flood carrying capacity of the
area of special flood hazards set forth in section
4.3-1(3), Permit Review. This may require the
submission of additicnal techiiical data to assist in the
determination. : ’

(2) In all areas of special flood hazard in which base
flood elevation data is available pursuant to
Section 4.3-2 or Section 5.,1-4(4) and no floodway
has been determined the. camilative effects of any
proposed development, when cambined with all other ; N
existing and anticipated developwent, shall not
increase the water surface elevation of the base
flood more than one foot at any- point.

#(3) In all areas of the special flood hazard where
: floodway data is provided or available pursuant to
Section 4.3-2, the requirements of Section 5.3
FLOODVWAYS, shall apply.

SPECIFIC STANDARDS

w
N
2%

In all areas of special flood hazards where base flood
elevation data has been provided as set forth in Section 3.2(1)
BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOCD HAZARD and
Section 4.3-2, USE OF OTHER BASE FLOOD DATA, the following
standards are required: , , S

5.2-1 RESIDENTIAL CONSTRUCTION

New construction and substantial improvements of any
resident structure shall:

(1) Have ﬂm lowest floor, including basement or

cellar, elavated to or above the base. flood
elevation. . .

11
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(2) Have fully enclosed areas below the lowest floor
that are subject to flooding-designed-to
automatically equalize hydrostatic flood forces on
exterior walls by allowing for the entry and exit
of floodwaters. Designs for meeting this

must either be cextified » ,
or exceed the follovdngminimaaiteria: %m

(i) andmxgxoftwoopeningshavimatotalmt
area of not less than one square inch for
every square foot of enclosed area subject to
f}%oding; — -

~» (11) the bottom of all such openings WAll be no
than one foot above the lowest
adjacent finished grade; and

(iii)openings may be equipped with low;c:a:s,'
valves, screens or other coverings or devices
provided they permit the automatic entry and

« - exit of floodw ters.
NONRESIDENTTAL CONSTRUCTION N
L%
New construction and substantial improvements of any
commercial, industrial or other non-residential structure,

4

-

‘together with attendant utility and sanitary facilities,

shall either: have the lowest floor, incﬂ.\;li.ng basement or
cellar, elevated to or above the.base flood elevation; or
be floodpmofed to. the base flood levvel.

(1) If the structure ia to be elevated, fully encl
areas below the base flood elevation shall be
designed to autcmatieally {without human interven-
tion) allow for the entry and exit of floodwaters for
the purpose of equalizing hydrostatic flood forces on

exterior walls. Designs for meeting this sequirement

must either be certified by a licensed professional
engineer or a licensed architect or meet the following
criteria:

(1) aminimmofmopeningahavi_ngatotalmtarea
of not less than one square inch for every square
foot of enclosed area subject to flooding;

(ii) the bottom of all such openings shall be no higher
than one foot above the lowest adjacent finished
grade; and

(iii)openings may be equipped with louvers, valves,
screens or other coverings cr devices provided
they permit the autamatic entry and exit of
floodwaters.

(2) 1If the structure is to be floodproofed:

(i) a licensed professional engineer or architect
ghall develop and/or review structural design,

~  specifications, and plans for the construction,
and shall certify that the design and methods of
construction are in accordance with accepted
standards of ptactice to make the structure
witertight with walls substantially impermeable to
the psssage of water, with structural compobents -
having the capability of resisting hydrostatic and
hydrodynamic” loade and effects of buoyancy; and

(i1} a licenssd pmtunioml enginear or licensed  land
surveyor shall certify the -pecific elevation (in
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relation to mean sea level) to which the structure
is floodproofed.

The Local Administrator shall maintain on record a copy of
all such certificates noted in this section.

5.2-3 "CONSTRUCTION STANDARDS FOR ARFAS OF SPECIAL FLOOD
(1) New construction or substantial improvements of
structures including manufactured hames shall have the
lowest floor {(including basement) elevated at least 2
__feet abgye,the highest adjacent grade next to the B N
“proposed foupdation of the stgucture. :

(2) Fully enclosed areas below the lowest floor that are
. subject to flooding shall be designed to. automatically
(without human intervention) allow for the entry and
exit of floodwaters for the purpose of equalizing
hydrostatic flood forces on exterior walls. Designs
for meeting this requirement must either be certified’
by ‘a Icensed professional engineer or a licensed .
architect or meet the following criteria: A

(i) a minimum of two openings having a total net area
of not less than one square inch for every square
foot of enclosed area subject to flooding;

(ii) the bottom of all such openings shall be no higher
than one foot above the lowest adjacent finished
grade; and ‘

(iii)openings may be equipped with louvers, valves,
screens or other coverings or devices provided
they permit the aut#matic entry and exit of
floodwaters. :

5.3 FLOODWAYS -

Located within areas of special flood hazard are areas designated
as floodways (see definition, Section 2.0). The floodway is an
extremely hazardous area due to high velocity flood waters
carrying debris and posing additional threats from potential
erosion forces. When floodway data is available for a particular
site as provided by Section 4.3-2, all encroachments including
fill, new construction, substantial improvements, and other
development are prohibited within the limits of the flcodway
unless a technical evaluation demonstrates that such :
encroachments shall not result in any increase in flood levels
during the occurrence of the base flood discharge.

SECTION 6.0
VARIANCE PROCEDURE

.1 APPEALS BOARD
1) The Tow .. Beogod as established by
shall hear and decide

2t .
. appeals and requests for variances from the requirements
of this local law. o .

(2) The _ shall hear and decide
appeals when 1t 18 a eged there 1s an error in any
requirement, decision, or determination made by the Local
Administrator in the enforcement or administration of this
local law,

(3} Those aggrieved by the decision of the éé@? Roard
may appeal such decision to the Supreme > pursuant  to
Article 78 of the Civil Practice Law and Rules.
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-

(3)

(6)

shall comidsr all technical evaluations,
factors, standards specified in other sections of this
local law and:

(1) the danger that materials may be swept onto other
lands to the injury of others;

(ii) the danger to life and property due to flooding or
erosion danage

(iiji) +lhe susceptibility of the proposed facility and ‘its
contents to flood damage and the effect of such
damage on the individual owner ;

(iy  the-igportance of the services provided by the
proposed ofacility to the gmunity,

v} the necessity to the facility of a waterfront
location, where applicable;

{vi} the availability of alternative locations for the
proposed use which are not subject to flooding or
erosion damage;

T (vii) the campatibility of the proposed use with oxisting

and anticipated development;

(viii) the relationship of the rxoposed use to the
camprehensive plan and flood plain management
program of that area;

(ix) the safety of access to the prcperty in times of
flood for ordinary and emergency vehicles;

(x) the costs to local governments and the dangers
associated with . search and rescue
operations during periods of flooding;

(xi) the expected heights, velocity, duration, rate of
rise, and sediment transport of the flood waters and
the effects of wave action, if applicable, expected
at the site; and

{xii) the costs of providing goverrmental services during
and after flood conditions, including search and
rescue operations, maintenance and repair of public
utilities and facilities such as sewer, gas,
electrical, and water systems and streets and
bridges. '

Upon consideration of the factors of Section 6.1(4) and
the purposes of this local law, the /7n ., Boaed
may attach such conditions to the granting of variances as
it deems necessary to further the purposes of this local
law.

The Local Administrator shall maintain the records of all
appeal actions including technical information and report
any variances to the Federal Bnergency Management Agency

upon request.

CONDITIONS FOR VARTIANCES

(1)

Generally, variances may be issued for new construction
and substantial improvements to be erected on a lot of

one-half acre or less in size contiguous to and surrmunded

hy lots with existing structures constructed below the
base flood level, providing item (i-xii) in Section 6.1(4)
have been fully considered. As the lot size increases
beyond the one-half acre, the technical justification
required for issuing the variance increases.

M‘w “““
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(2)

(3

(4)
(5)

(6)

(7

Va:imrceswuybeiasuedforﬂxemtnnﬁm, rehabili-
tation or restoration of structures and contributing
structures listed ocn the National Register of Historic
Places or the State Inventory of Historic Places, without
reqardtotheproceduressetforthinﬂxislacallw

Variances may be issued by a camunity for new construction
and substantial improvements and for other development
necessaryforthecorductofa ftmctiormllydependentuse
provided that:

(1) G\e criteria of subparagraphs 1, 4, 5, and 6 of this
Section are met;

(ii) the structure or other development is protected by

‘<% meth®® that minimize flood damages during the base

flood and create no additignal threats to public
safety. ’

Variances shall not be issued within any designated floodway
if any increase in flood levels durirg the base flood
discharge would result.

variances shall only be issued upon a detemmation that the
variance ‘is the minimum necessary, considering the flood ~.
hazard, to afford rellef.

Variances shall only be issued upon receiving written
justification: .

(i) a showing of good and sufficient cause;

(ii) a determination that failure to grant the variance
would result in exceptional hardship to the
applicant; and

(iii)a determination tiat the granting of a variance will
not result in increased flood heights, additional _
threats to public safety, extraordinary public expense
create muisances, cause fraud on or victimization of
the public or conflict with existing local laws or
ordimmces. '

Any applicant to wham a variance is granted for a building
with the lowest floor below the base flood élevation shall
be given written notice that the cost of flood insurance
will be commensurate with the increased risk.

A
Be it enacted this /< day of /27Jaq., , 19 7oy the
Town of ~ ) ' < of
e County, New York, to effective
m.“:‘a Lads 2 .
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Town of Greenwood
Local Law No. 1 of the year 2009

A local law for Flood Damage Prevention as authorized by the New York State Constitution,
Article IX, Section 2, and Environmental Conservation Law, Article 36.
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4 ioval law for Flood Damage Prevention as authorized by the New York State Constitution,
Avticle 1Y, Section 2, and Environmental Conservation Law, Article 36

f SECTION 1.0
" STATUTORY AUTHORIZATION AND PURPOSE

1.0 FINDHNGSE
finds thai the

The _Town. Bearcd . ofthe Town of Greenwood
potential and/or actual damages from flooding and erosion may be a problem (o the residenis of
the _Town of Greenwood and that such damages may include: destruction or
i:5% of private and public housing, damage to public facilities, both publicly and privately ownead,
andd injury to and loss of human life. In order to minimize the threat of such damages and ic
schleve the puwposes andobjectives hereinafter set forth, this local law is adopted.

STATEMENT OF PURPOSE

{t is the purpose of this local law to promote the public health, safety, and general weifare, and to

minimize public and private losses doe to flood conditions in specific arcas by provisions designed

reguiate uses which are dangerous 1o health, safety and property due to water or erosion

i)
lazards, or which result in damaging increases in erosion or in flood heights or velocities;

(23 require that uses vulnerable to floods, including facilities which serve such uses, be pro-
tected against flood damage at the time of initial construction;

(3. confrol the alteration of natural floodplains, stream channels, and natural protective barriers
which are involvedlin the accommodation of flood waters,

{4y control filling, grading, dredging and other development which may increase erosion or
flood damages, ‘

(5 regulate the construction of flood barriers which will unnaturally divert flood waters or
which may increass flood hazards to other lands, and;

(6} qualify and maintain for participation in the National Flood Insurance Program.

i3 OBJECTIVES .

The nhyjectives of this 10(15;1 jaw are:
(1 {io vrotect hunian }ii;e and health;
(27 to minimize expend;iture of public money for costly flood control projects;

to minimize the need for rescue-and reliet efforts associated with Aooding and generally un-
dertakern at the expense of the general public;

]
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to minimize prolonged business interruptions;

to minimize damage to public facilities and utilities such as water and gas wains, ejecis.,
Haod barard;

(3
telephone, sewer lines, streets and bridges located in areas of speciai

Sreay

{o help maintain a stable tax base by providing for the sound use and development of

(AN
of special flood hazard so as to minimize future flood blight arcas;
(7} 1o provide that developers are notified that property is m an areq of special fluod havard:
and,
(8)  to ensure that those who occupy the areas of special flood hazard assume respoasibiiity i«
their actions. _
SECTION 2.0
DEFINITIONS

{Unless specificaily defined below, words or phrases used in this local law shall be mierpreted so as i
pive them the meaning they have in common usage and to give this local law iis most reasonable aopi-

calion.
“ Appeal” means a request for.a review of the Local Administratotr’s interpreiaiion of any provisio
this Local Law or a request for a variance.

“Area of shallow floeding" means a designated AO, Al or VO Zone on a commurnty's Flood ins
ance Rate Map (FIRM) with a one percent or greater annual chence of flocding to an average annus
depth of one to three feet where a clearly defined channel does not exist, where the path of fleoding

unpredictable and where velocity flow may be evident. Such {looding is characterized by ponding ¢
sheet flow. '

* Aren of special flood hazard” is the land in the floodplain within o conununity subject 1o & wng ped
cent ar greater chance of flooding in any given year. This area may be designated as Zone A, AE. A
AL A1-430, 499, V, VO, VE, or V1-V30. It is also commonly referred 1o as the base floodplain o
i00-vear Noodplain. For purposes of this Local Law, the term “special flood hazard area (STHAY 5
synonvmous in meaning with the phrase “area of special flood hazard.”

"Hase flood" means the flood having a one percent chance of being equalled or exceedid inuny ghov
VERY,

“fiasemend” means thal portion of a building having its floor subgrade (below ground level) on ali
sides, .

"Building'' see “"Structure”

"Celisr™ bas the same meaning as "Basement”.

"Crawl Space” means an enclosed area beneath the Jowest elevated floor, exghteen iches or more in
height, which is used to service the underside of the lowest elevated floor. The eigvation of the toor of

2




this enclosed area, which may be of soil, gravel, concrete or other materiai, must be equal to or above
the lowest adjacent exterior grade. The énclosed crawl space area shall be properly vented to allow for
the equalization oi'hydmstalm forces which would be experienced during periods of flooding.

“ievelopment” means any mag-made change to improved or unimproved real estate, including but nioi
timited to buildings or other structures, mining, dredging, filling, paving, excavation or drilling cpera-

pons of storage of equipment or materials,

“Elevated building” means a non-basement building (1) bm![ in the casc of 4 bu:!dmﬂ in Zones Al-
A0, AE, A, A99, AO, AH, B, C, X, or D, to have the top of the elevated foor, or i the casc of & buwiid-
ing in Zones V1-30, VE, or V, to have the bottom of the lowest horizontal structure member of the eie-

vated Hoor, elevated above the ground level by means of pilings, columns (posts and piers), or shear
wglis naiaiki 10 the flow of the watey and (i) adequately anchored so as not to impair the struc mmi m-
tegrity b the buikding during a flood of up to the magniiude of the base Hood. In the case of Fones

A, A_L A, A9, AQ, AH, B, C, X, or D, "elevated building" also inciudes a building elevated by
means of Bl or solid fomdat:on perimeter walls with openings sufficient to facititale the unimpeded
movement of flood waters. In the case of Zones V1-V30, VE, or V, "elevated building" also includes &
building ntherwise meeting the definition of "elevated bulldmg even though the lower area is coclosed

by means of breakaway walls that meet the federal standards,

"Federal Emergency Management Agency™ means the Federal agency that admiuisters the National
“lood Insurance Program.
r " Flooding” means a general and temporary condition of partiai or complete inundation of

ioed” o
aarmally dry fand areas from:

o the overflow of indand or tidal waters;

(2 ihe upusual and rapid accumulation or ruaoff of surface waters from any source.

“Fined” or "loodimg” also means the collapse or subsidence of land along the shore of a lake or other
yodi of water as a result of erosion or undermining caused by waves or currents ot water exceeding an
tivipated cyclieal levels or suddenly caused by an unusually high water Ievel in a natural body of water,
avcompanied by a severe storm, or by an unanticipated force of nature, such as a fiash flood or an ab-
normal dal surge. or by some similarly unusual and unforesecable event which results in flooding as

defined in (1) above.

"Flood Boundary and Floodway Map (FBFM)" means an official map of the community published
v the Federal Emergency Management Agency as part of a riverine community's Flood Insurance

Study. The FBFM delineates a Regulatory Floodway along water courses studied in detail in the Tiond

(rsurance Study. .

"flgod Elevation Stady” means an examination, evaluation and determination of the {lood hazards

and, if appropriate, corresponding water surface elevations, or an examination, evaluation and determi-

naticn of flood- related erosion hazards.

"Flood Hazard Boundary Map (FHBM)" means an official map of a community, issued by the Fed-
et ai Emercency Management Agency, where the boundaries of the areas of special flood hazard have

en designated as Tone A but ne flood elevations are provided.
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CEiand Insnrance Rate Map (FIRM)" means an official map of a comnuis R
' 1y Management Agency has delineated both the areas of special flood havurd and the viss pee

rlicable to the community.

rr

SO AP

"Einod Insurance Study” see "flood elevation study”.

in “Hlocd-prone ares’ means any land area susceplivle o being inundated by wete

q“'ir}ﬁup aip o
roz (see definition of "Floodmg").

h:‘a,‘-ﬂi By S04
Ta- - 3
wRAIIIUSE, OF Al

wodproofing” means any combination of structural and non-siructural additicas,
to structures which reduce or eliminate flood damage to real estate s improved real proret

DENIGI
water and sanitary facililies, structures and their confents.

1w same meaning as “Regulatory Floodway"

Cloadway' - has

“Fanctionally dependent use" means 2 use which cannot perform its intended purpuss witiess |

cated or carried out in close proximity to water, such as a docking or port facilily ne ﬁss;ary the fomt

g and unioading of cargo or passEngers, shipbuilding, and ship repair facilitics. The weon '
lang-lorm siorage, manufacturing, sales, or service facilities,

e j,ws;s ] \nl“" r‘f &11 zciun,

CHistoric strnciare’ means any strocture that is:

wied mdividaally i the National Repister of Historic Places:
i::::ghuh‘e.u‘u af'the fnterior) or preliminarily determined by Im 5

meeting the requiremends for individual listing on the Nationa

[
L

cretary of e in

certified or pretiminarify deteumined by ihe Secretary of the lnlwior ax vomnriluning
historical significance of a registered historic district or a district prefiminariiy defeiy
by the Secretary 10 qualify as a registered histaric disirict,

]

[

individually Hsted on a state inventory of historic places 1 states wiih mSiuiio nessury
programs which have been approved by the Secretary of the interior o

FITh I3iors e

fh o indivigualls Usted on o focad nveniory of historie places oo

ervation programs that have been certified either:

{1y bvoon approved state program as determined by the Secretary of the (ieriv

SR ERITR

{10 slirecrdy by tie Secratary of the Intertor in states svithout apprnied oyr
21 Adminisfrator’ is the person appoinfed by the community io adimindsior and imnlement this
3l by &,a‘emiim or devying development peraits in accordance with s provisions, This persai; is

“fren the Buildin g Inspector, Code Enforcement Cfficer, or emplioyer of an anginesring depaviment.




“Lowest tloer” means lowest floor of the Jowest enclosed area (including basement or cellar). An un-
finished or flood resistant enciosure, usable solefy for parking of vehicles, building access, or storage in
an area other than a basement area is not considered a building's lowest floor; provided, that such enclo-
sure is not built 50 as to render the structure in violation of the applicable non-elevation design require-

ments of this Local Law.
“Manufactured bome" means a structure, transportable in one or more sections, which is built on a

permanent chasgsis and designed fo be used with or without a permanent foundation when connected 1o
the required utilities. The term does not incliude a "Recreational vehicle”

"Manufactured home park vr subdivision" means a parcel {or contiguous parcels) of land divided
intu tivo or more manufactured home lots for rent or sale.

"Mean sea level" means, for purposes of the National Flood Insurance Program, the National Geodetic
Vertical Datum (NGVD) of 1929, the North American Vertical Datum of 1988 (NAVD 88), or other da-
tum, o which base floud elevations shown on a community’s Flood Insurance Rate Map are referenced.

""Mobile bome" - has the same meaning as "Manufactured home".
{ :
"New construction' means stiuctures for which the "start of construction” commenced on or afier the

sffective date of a floodplain management regulation adopted by the community and includes any sub-
sequent improvements (o such structure. ' ’

"Onc hundred year flood" érl“lﬁﬂeyear flood" has the same meaning as "Base Flood".

“Principally above ground” means that at least 51 percent of the actual cash value of the structure, ex-

cinding land value, 1s above ground.
"Recreational vehicle” mieans a vehicle which is:

{1} built on a single chassis;

400 square feet or less when measured at the largest horizontal projections;

designed 1o be self-propelled or permanently towable by a light duty truck; and
not designed primarily for use as a permanent dwelling but as temporary living quarters for
recreational, cam]Jillg, travel or seasonal use, .

"Regulatory Floodway’' means ihe channel of a river or other watercourse and the adjacent land areas
thal must be reserved in order to discharge the base flood without cumulatively increasing the water sur-
{ace slevation more than a designated height as determined by the Federal Emergency Management
Ageney in a Flood Insurance Study or by other agencies as provided in Section 4.4-2 of this Law.

“Start of construction” means the date of permit issuance for new construction and substantial im-
provements to existing structures, provided that actual start of construction, repair, reconstruciion, }*eha~
bilitation, addition placement, or other improvemnent is within 180 days after ihe date of issuange. T i}e
actual start of construction means the first placement of permanent construction of a building (including
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ca ading, ov f-
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fStrpetnre” means a walled and roofed butidng, inchnding 8 gas ot ligwic
ity ahove ground, as well as a manufactured home.

Substantial dumage” means damage of any origin sustained by a struclure wheseby e cogiab
ing the structure 16 its before damaged condition would equal or exceed 3U pervest of the markel voie
o the structure before the damage occurred.

wnmmz:mi irnprovement” means any reconstruction, rebabilitaiion, udditic CLBER GNPV ST

of 7 structurs, the cost of which equals or exceeds 50 percent of the market valuce f-? the srructure bef

the “start of construction” of the mprovement. The term inchudes stractures which have mearmed “sub

stantial damage”, regardless of the actual repair work performed. The term does uot, however, melide
waiher

000 any project for mprovenent of a structure 10 cOTect exISHng violarions of 526 foeai
health, santtary, or safety code specifications which have been identified by the Jocal code
enforsement official and which are the minimum necessary o assure safe Tiving vondiiens
or

(- any alterabion of a "Historic structure, provided that the alteration will s preclide di
sirnciure’s continued designation ag a "Historie siructure’ '.

UWarianee T eans a grant of rellef from the requirements of this local
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 SECTION 3.0
GENERAL PROVISIONS
LANDS TQ WHICH THIS LOCAL LAW APPLIES

This Iocal law shall apply 1o all areas of special flood hazard within the jurisdiction of the

Town of Greenwood

BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD

The areas of special flood hazard are identified and defined on the following documents prepared
by the Federal Emergency Management Agency (COMPLETE ONE THROUGH FIVE AS

NECESSARY, RENUMBER SEQUENTIALLY AND CROSS OUT OR DELETE UNUSED
SUBSECTIONS): .
2

? : . N
&V(msuran%‘te Map (siigle panel)N< R }ﬁQSG effc%dat::&
A

, whose effec-

tive date is Srfrempat 71582, .

o~

93:) A :,ueum" fon ﬁﬂd cugmecuug report entitled "FlogdTnsurance§tudy, _of
T ew York, \ Counpgt”
dated o P
RSN

ap.(single panel) No.__

P‘Q Flood Boundary and Floodw.
~

date is
o

P.é"} Flood Wnd Floodway Map (multiple panels) Index No. .-~

whoseStfective date is

The above documents are hereby adopied and declared to be a part ot this Local Law. The Fload
Insurance Study and/or maps are on file at:

Brcaorr Town Hiis, 686 ST, Rr. 298 G recywoss Ny (Y8372

INTERPRETATION AND CONFLICT WITH OTHER LAWS

This Local Law includes al} revisions to the National Flood Insurance Program through October
27, 1997 and shall supersede ali previous laws adopted for the purpose of flood damage preven-

-

1icn.

In their interpretation and application, the provisions of this Jocal law sha]! be held fo be minimum
:equne ments, adopted for the promotion of the public health, safety, and welfare. Whenever the
requirements of this local law are at variance with the mquirements of any other lawfully adopted
rules, regulations, or o:dmances the most restrictive, or that imposing the higher standards, shall

govern.
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PENALTIES FOR NON-COMPLIANCE

E'wf-::» struciisre in an area of special flood hazard shall hereafler be constucted, iucm'ﬁuj GXIET
----- verted, or altered and no land shall be excavated or filled withoui full comphanee with b
ms of this local law and any other apphcable regulations. Any infraction of the provisions

'i"hi:‘; {ocal law by failure to comply with any of its requirements, mcluding miractions of conditie
and safeguards established in connection with conditions of the pczw;r shali constitute 3 viciainon,

JEETIYE
PR L

Anv nersen who violates this local law or fails 1o comply with any of its requirements shall,
ol =1»z“oi he fined no move than $250 or imprisoned for not more thap 15 days or buen

i’nch day of noncompliance shall be considered a separale offense, ruhmﬂ herein containg:

prevent Ehu Town..._ . oGreenwond ﬁum!akmg such offier tawial au

CESATY LG prevent of remedy an infraction. Any structure found not compliant with the require-
ments of this focal law for which the developer and/or owner has not applied for and receiveq ¢
approved variance under Section 6.0 will be declared non-comphiam and nolification sen! i

sderat Emergency Management Agency.

Fodergl b

WARNING AND DISCLAIMER OF LIABILITY

it

ihe degree of flood prolection required by ihis local law is considersd reasonabie for reguiai
puarposes and Iy based ow scientific and engineering considerations. Lorger floods van and -
cur on rare oceasions. Flood heights may be increased by man-made v natural causes. Tiis i o
o does not imply that jand cutside the area of special flood bazards or vses permitted within

s*r!s arcis W il he {res from Aooding or tlood damages, This local Jaw shall nov create babilite o

eparivtfthe  Town of Greenwoad ., any cificer or emploves thereot 3‘;33-“‘

ieg.z*i Emergency Management Ageney, for any flood damages thai result from reliance o
[ {aw or any adminisirative decision Jawfully made thereunder.

SECTION 4.6
ADMINISTRATION

DESIGHNATION OF THE LOCAL ADMINISTRATOR

o Greenwood . . L L
Uhe Town Board of the Town of/ is bereby appointed Local Adminisirator 10 administer oo
implemment this local law by granting or denying floodplain developrient pennis i gceordan..

with ifs provisions,

THE FLOOBPLAIN DEVELOPMENT PERMTY

PURPOGSE

A floadpiatn development permit is hereby established for all eonstruction and other deve!
operit to be undertaken in areas of special flood hazard in this community for the puarpose
¢ to be undertal f special flood hazard in th ty for i

af prolecting fis citizens from mncreased Hood hazards and msuring that azw development i

e E A PN




4.3

-
E

constructed in a manner that minimizes its exposure to flooding. It shall be unfawful to un
dertake any development in an area of special flood hazard, as shown on the Fiood Insur-
ance Rate Map enumerated in Section 3.2, without a valid floodplain development permit,
Application fot a permit shall be made on forms furnished by the Local Administrator and
may include, but not be limited to: plans, in duplicate, drawn to scale and showing: the na-
ture, location, dimensions, and elevations of the area in question; existing or proposed slruc-
tures, fll, storage of materials, drainage facilities, and the location of the foregoing.

4.2-2 FEES

All applications for a tloodplain development permit shall be accompanied by an application
fee of b 50.00 . In addition, the applicant shall be responsible for reimbursing the
_Town of Greenwood for any additional costs necessary for review. in-

spc,ctmn “and appmval of this project. The Local Administrator may require 2 deposit of no
more than $500.00to cover these additional costs. ,

APPLICATION FOR A PERMIT

The applicant shall provide the following information as appropriate, Additional informatior may
be required on the permit application form,

(h

{4

L
R

(4

(53

The proposed elevation, in relation to mean sea level, of the lowest {Toor {including ba
ment or cellar) of any new or substantially improved structure to be located in Zones Al-
A30, AE or AH, or Zone A if base flood elevation data are available. Upon completion of
the lowest floor, the permitee shall submit to the Local Administrator the as-builf clevaticon,

certified by a licensed professional engineer or surveyor.

The proposed clevation, in relation to mean sea level, to which any new or substantially iin-
proved non-residential structure will be floodproofed. Upon completion of the tloodprooted
portion of the structure, the permitee shall submit to the Local Administrator the as-buiit
floodproofed elcvation, certified by a professional engineer or surveyor.

A certificate from a hcensed professional engineer or architect that any utility floodprooting
will meet the criteria in Section 5. 2-3, UTILITIES.

floodproofed structure will meet the floodproofing criteria in Section 5.4, NON-RESIDEN-
TIAL STRUCTURES.

A certificate from a lzcensed professional engineer or _archltect that any non-residenual

A description of the extent fo which any watercourse will be altered or relocated as a resull
of proposed development. Computations by a licensed professional engineer must be sub-
mitted that demonstiate that the altered or relocated segment will provide equal or greater
conveyance than théioriginal stream segment. The applicant must-submit any maps, compu-
tations or other material required by the Federal Emergency Management Agency (FEMA)
to revise the documents enumerated in Section 3.2, when notified by the Local Administra-
tor, and must pay any fees or other costs assessed by FEMA for this purpose. The applicant
must also provide assurances that the conveyance capacity of the altered or relocated stream

segment will be maintained.
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A echnical analysis, by a licensed professtonal engineei, «
trator, which shows whether proposed development to be ioc aed i an ared OF s
hazard may result in physical damage to any other property.

(6

PR TR

Tn Zone A, when no base flood elevation data are available from othier sources,

clevation data shall be provided by the permif applicant for subdivision proposat

;)IOQOSQd developments (ncluding proposals for manufactured Huﬂw and recrealiona
ste parks and subdivisions) that are greater than either 50 lots or 5 acres.

yoLE
CORIVEG T

-
s

CTIES AND RESPONSIBILITIES OF THE LOCAL ADRINISTIATOR

Duties of the Local Administrator shall inchude, but not be limited o the rollowing

4 44 PERMIT APPLICATION REVIEW

s et e

{he Loeal Adiipistrator shal! conduct the following permit appiicaten

;1 foeedplain development permit:

s
l:‘D 41

teview all applications for completeness, particularly will e sequarcianmy o
3, APPLICATION FOR A PERMIT, and for complisnce with the provis

soction 4.3, Al
and standards of this Jaw.

Review subdivision and other proposed new developmenn, inciuding manurhone s
home parks to determine whether proposed building sies w:li be reasonahly sz f ;
Tlooding. If a proposed building site is located in an area of special flood hazar
new construction and substantial improvements shall meot the ¢ ﬁfp icable efandaras 7
Section 3.0, CONSTRUCTION STANDARDS and, in particutar, sub-section

SUBDIVISION PROPOSALS,

pu

Determine whether any proposed development in an ares of spscial flond baze

resuli in physical damage to any other property (e g.. stream bank erosien and i
creased Aood velocities). The Local Administrator mayv require the applicant i oruns
iechpical analyses and data ngcessary 0 complieie ihe aotenninalion.

(%)
T

additiona]
It the proposed development may resuli 1 physicat damitge 16wy other pecpes
iails 0 mect the requirements of Section 3.0, CONSTRUICTTON STARND A ".,L} ST
pernif shali be issued. The applicant may revise the appizcaumz te include measur
ihal mitieate or eliminate the adverse effeeiy and re-submit the application,
Dictermine that all pecessury pennits have Deep reccived o Hose voveramenia;

{4]
ageneies {rom which approval is required by State or Federal law,

4.4-2 USE OF OTHER FLOOD DATA

(11 When the Federat Emergency Management Agency has desigtatec ars:
flond hazard on the community's Flood [nsurance Rate map (FUAM but

produced water surface zlevation data (these arcas are designated Zons & o1 Voo ihic

FIRNM nor identified a floodway, the Local Administrator shail obtain, review and

reasonable tiilize any hase flood elevation and tloodway daia available [rom « Tea

of spe

Hy it

i
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cral, State or other source, including data developed pursuant to paragraph 4.3(71, as
criteria for requiring thal new construction, substantial improvements or other pro-
posed development meet the requirements of this law.

23 When base flodd elevation data aré not available, the Local Administrator may use
flood mformatmn from any other authoritative source, such as historical data, to estab-
lish flood elevations within the areas of specxal flood hazard, for the pm poses of this

law;
4,4-3 ALTERATION OE WATERCOURSES

Notification 16 adjacent cotmunities and the New York State Department of Envi-

ronmental Corservation prior (o pecmitling any alteration or relocation of a water-
course, and submittal of evidence of such notification to the Regional Director, Region

11, Federal Enférgency Management Agency.

3y

(2) Determine that the permit holder has provided for maintenance within the aliered or
relocated porfiop of said watercourse so that the flood carrying capacity is not dimin-

ished,

444 CONSTRUCTION STAGE

In Zones A1-A30, AE and AH, and also Zone A if base flood elevation data are avail-
able, upon placement of the lowest floor or completion of floodproofing of a new or
substantially improved structure, obtain from the permit holder a certification of the
as-built elevation of the lowest floor or floadproofed elevation, in relation to mean sea
tevel. The cejtificate shall be prepared by or under the direct supervision ol @ licensed
tand surveyor or professional engineer and certified by same. For manufactured
howmes, the permit holder shall submit the certificate of elevation upon placement ot
the structure on the site. A certificate of elevation must also be submitied for a recre-
ational vehicle if it remains on a site-for 180 consecutive days or longer (unless it s

fully iicense{'j and ready for highway use).

(1)

Any further work undertaken prior to submission and apprbval of the certification
shall be at the permit holder's risk. The Local Administrator shall review ali data
submitted. Deficiencies detected shall be cause to issue a stop work order for the pro-

jeet unless 1mmedratel} corrected. v

e,
[
Nt

4.4-5 INSPECTIONS -

‘The Local Admini%trator and/or the develaper's engineer or architect shall make periodic in-
spections at dppropnate times throughout the period of construction in order to monitor

compliance with permit conditions and enable said inspector to certify, if requested, that the
development is in: comphance with the requirements of the floodplain development permit

and/or any variance provisions.

11
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TTERTIFICAT

PP WORK ORDERS
MOTK arne

Jiss:'f:;;

{\Cf ! HiJ A
i,

+ ¥ neal Administrator shall issue, or cause (0 be 1ssu
oiuin development found ongoing without & development permi
arder shall subject the violator to the penalties described in Reciion 3.5 of in

The T.ocal Administrator shall issue, or cause to be issued, a stop work o
isions of this iaw ancior the

plain development found non-compliant with the ]JTOVISIO B
o the development permit. Disregard of a stop work oxder shalf subject the '-:si:),i,;i.n:;r
penaliies described i Section 3.5 of this local law.

TOF COMPLIANCE

i arcas of special flood hazard, as determined by documenis enume:

{1}
12, it shall e unlawful (o occupy or to permit the use or oc chipaney !
premises, o both, or part thereof hereafier created, erected, changed, oo
wholly or partly altered or enlarged in 118 use or structure ol 2 cortificate of von ol
ance has been issued by the Local Administrator staling that the building or iane
forms to the requirements of thig local law,

(5 A certificaie oi'compiiance ghail be 1ssued by the Locas Sdminss S Vi ST
wry connpletion of all development in areas of special flood hazard

(3)  Issuance of the certificate shall be based upon the inspections conducied us prosovioed

ey s , J‘“.i}.,

in Section 4.4-3, INSPECTIONS, and/or any certified elevations, hydractio &
floodproofing, anchoring reguirements or encroachmernt analyses which may favs
heen required as a condition of the approved permit.

4.4-8 INFORMATION TO BE RETAINED

The Locatl Adminstrator shall retain and make avatlable for inspection, copizs of di el
Fuoa

Fioodplam development permits and certificates of compiiance

floor ele thm of structures, regiired

o) Lmuiu,.mrmﬂ oi as- bm]t iowest {1

(3 Flandprooling cextificaies required pursuant (o sub-seoiion 4.4-40 1) and whather ©

not ihe stroctures contain 4 basament;

FER]

(4y  Variances issued pursuant to Section 6.0, VARIANCE PROUEDURES; and.
fhy 0 NWonues required under sub-section 4.4-3, ALTERATION CF WA TERCURS




SECTION 5.0
CONSTRUCTION STANDARDS

51 GENERAL STANDARDS
The following standards appl}’ to new development, including new and substantially improved
slructures, in the areas of special flood hazard shown on the Flood insurance Rate Map designaied
it Section 3.2,
5.1-1 SUBDIVISION 1’1{_‘{?:)POSALS
The following standards appiy to all new subdivision proposals and other proposed development

in areas of special flood hazard (including proposals for manufactured home and recreational vo-
hicie parks and subdivisions):

(i Proposals shall be consistent with the need to minimize flood damage;

ublic utifities and facilities such as sewer, gas, electrical and water systems shall be locaice
and constructed 5o as to mintmize {lood damage; and,

LN

Adequats drairiage shall be provided to reduce exposure to flood damage.

e I
[

{33
5.1-2 ENCROACHMENTS

(1Y Within Zones A1-A30 and AE, on streams without a regulatory floodway, no new
construction, substantial improvements or other development (including fill) shall be
permztted unless

(1) the appimani demonstrates that the cumulative effect of the proposed devel-
opment, when combined with all other existing and anticipated development,
will not increase the water surface elevation of the base flood more than one tHot

at any location, or,

(i the _ Town of Greenwood agrees to apply to the Federal
Emergency Management Agency (FEMA }or a conditional FIRM revision,
FEMA approval is received and the applicant pravides all necessary data, analy-
ses and mapping and reimburses the _Town of _Greenwood oy
all fees and other costs in relation to the application. The applicant must also

provide all data, analyses and mapping and reimburse the ___ Town of
Greenwood for all casts related to the final map revision.

-

On streams wﬂh a regulatory floodway, as shown on the Flood Boundary and Flood-

way Map of the Flood Insurance Rate Map adopted-in Section-3.2, 110 new construc-
tion, substantial improvements or other development in the floodway (including fill)

shall be permilted unfess:

(i) a technical evaluation by a licensed professional engineer shows that such an
encroachment shall not result in any increase in flood tevels during cccurrence

of the base flood, or,

I3
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{ity the  Town of Greenwood

Emergency Management Agency {PEMA) for

revision, FEMA approval is received and 1he ag_t_u.icm!, i

data, analyses and mapping and reimburses the  Town

for all fees and other costs in relation to the appiicatiog.

vrovide all data, analyses and mapping and reimbigse the  Town
Greenwood  f5r all costs telated to the final man revisions.

i FOR ALL STRUCTURES

sEANLIAL

A1 ANCHORING

New struchures and substantial improvemeni (o structures in weas of special flood haz

\i) all he ar
{his requiremnent is in addition (o applicable State and local ancho

whored o prevent flotation, collapse, or lateral movement during the base |

sisting wind forces.

A
v
B,
1

)
¢

L

CONSTRUCTION MATERIALS AND METHODS

SRS TTRE R

MNew construction and substantal improvemenis fo siricrie.
malerials and atility esuipment resistant to flood damage.

woconstruction and substanttal improvements o structires shall be consiructes 2o

ing methods and practices that minimize tlocd damage.

Sones mea il

For enclosed areas bgfow the lowest floor of g structure within /
AH and atso Zone A i base flood elevation data are available. new aue

improved structures shall have fully enclosed areas below (he oy Hon
abie soialy for parking of vehic?es buﬂdina access or storage 481 e

:‘_.\._"-::: 1 Mf;«‘ r(l AV E

] JE:,‘\“_H.L'.:"H "‘,'U:r-"*

sionad mlginee? ol uwh*‘eci or tmf:[ o1 L\f’ecd U}t lcnm"m; TSRS

(i) a nuinoouim of two openings having o total net area of =

squate inch for every square foot of enclosed area subiect |

(413 the bottom of ali suclt openings no higher thay one {vor 4hi o
jacent finished grade.

Openligs may be eguipped with fouvers, valves, screens ar crhien ooy
provided they permit the auntomatic entry and exit of Hoodwaters. B
gracke ou all sides are considered basements and are not penniied.

&1

i4




5.3

G

base flood elevation or be designed io prevent water from entering and accumulating
within the components during a flood and to resist hydrostatic and hydrodynamic
loads and stresses. Electrical wiring and outlets, switches, junction boxes and pancls
shail be elevated to or above the basc flood elevation unless they conform to the ap-
propriate prov151ons of the electrical part of the Building Code of New York State ur
the Rcazdcut:a! Code of New York State for location of such items in wet locations:

- New and zeplacement waler supply systems shall be designed to minimize or eliminsie

infiltration of flood waters into the system;

New and replacement sanitary sewage systems shall be designed to minimize or efimi-
naic infiltration of flood waters. Sanitary sewer and storm drainage systems for build-
ings that have openings below the base flood elevation shall be provided with auto-
matic back{low valves or other automatic backflow devices that are installed in each

discharge line passing through a building's exterior wall; and,

On-site wastfe disposal systems shall be located to avoid impairment to tiem o1 cun-
tamination from them during flooding.

RESIDENTTAL STRUCTURES

3-1 ELEV A_T[ON

The following qtandards in addition to the standards in sub—secuons 5.1-1, SUBDIVISION
PROPOSALS, and 5. 1-2, ENCROACHMENTS, and Section 5.2, STANDARDS FOR ALL
STRUCTURES, a_pply to structures located in areas of special flood hazard as indicated.

)

Within Zon?;s A1-A30, AE and AH and also Zone A if base flood elevation data are
available, new construction and substantial improvements shali have the lowest flecr
(inciuding hasement) elevated to or above two feet above the base flood elevation.

Within Zon;é A, when no base flood elevation data are available, new and substantially
improved structures shall have the lowest floor (including basement) elevated at leasi

three feet above the highest adjacent grade,

Wilhin Zone AO new and substantially improved structures shall have the lowes

fleor (mcludmg basement) elevated above the hlghesi adjacent grade at lcast as hi gh as
twao feet above the depth number specified in feet on the community’s Floed Insurance
Rate Map enumerated in Section 3.2 (at least two feet if no depth number is specified).

Within Zones AH and AOQ, adequate drainage paths are required to guide flood waters
around and away from proposed structures on slopes.

NON-RESIDENTIAL STRUCTURES

The following standards apply to new and substantially improved commercial, industrial and ather
non-residential siructures, in addition to the requirements in sub-sections 5.1-1, SUBDIV ,ES.IO:\'

PROPOSALS, and 5.1-2, ENCROACHMENTS, and Section 5.2, STANDARDS FOR AL
STRIUICTURES,

15




(ir o Wiihin Zones Ai-A30, AE and AH, and also Zone A i bage fluca -
able, new construction and substantial improvements of any nor-residential souciure
pether with attendant vtility and sanitary facilities, shall either:

SYRLSL Lo OF Ve T o

{1) have the lowest floor, including basement or céllar, el
ahove the base flood elevation; or

{ii} be floodproofed so that the structure Is watertight below ave et abovs the v
food elevation with walls substantially impermeable (o the passage -v""w-w-'-'- ook
structural components located below the base flood level st he caps e
hydrostatic and hydrodynamic loads and the effects of buoysncy

}\‘»”';f Sl

Within Zone AQ, new consiruction and subsiantial inprovements of o=

{tires shall:

kR
!

S Aadiseeny

(i) have the lowes! floor (includimg hasament) elevated qbwyﬁ e b
grade af feast as high as two feet above the depth number speciiivd i
FIRM (af Teast two feet if no depth number is ;}m.uxﬂis

o e

COMMUDTLY's

ompleltely Hoogpacisd «

wopether with attendant niility and sanitary facilities, be ¢
o 54T

.z.ha fevel to meet the floodproofing standard speeified in sub-sec

(31 the siracture 1s o be Hoodpreofed, a licensed professional engricer o0 architoes shali e

L

velop and/or review structural design, specifications, and plans for consiruchiv.
proofing Ceitificate or other certification shall be provided to the Local Administratcr the
certifies the design and methods of construction are in accordance with nccented siandar
of pracuce for meeting the provisions of Section 5. 4(1 )i}, including the specific elovar
{(in relaton to mean sea level) to which the structure is to be Hoodprooted,

4“ \’(lig )‘ ILL l

f wWithin Zones AH and AQ, adeqguate drainage paths are required fo guide
arvund and away from ;11‘0})(‘:%(1 structures on sfopes,

A, wher no base flood elevation data are availabie, the (0w

3 Within Jone
basementl) shall be elevared af least three feet above the highest sdjacent g

Lotts

MANUFACTURED HOMES AND RECREATIONAL VEHICLES

Lo at s

A

The following siandards in addition to the standards in Section 5.1, GENLIE A
an:d Section 5.2, STANDARDS FOR ALL STRUCTURES apply, as indicated, in are
oo hazard w manufactured homes and to recreational vehicles which are fecated o arcas of

Fapoc.!

special flood hazard,

foscrsaliovad velncles placed on sitee within Zones AT-A30, AR g A M shab viher:

o sire Tewer s 186 consecufive days,

{11) be fully licensed and ready for highway use, or

)




{4

2)

{4

(1ii} meet the requirements for manufactured homes in paragraphs 5.3(2), (3) and {4},

A recreational vehicle is ready for highway use if it is on its wheels or jacking system, is at-
tached to the site only by quick disconnect type utilities and sccurity devices and has no
permanently atiached additions.

A manufactured home that is placed or substantially improved in Zones AT-A30, AE and
Al shall be elevated on a permanent foundation such that the lowest floor is elevated to or
above two feet above the base flood elevation and is securely anchored to an adequately an-

chored fbundaiio;i system to resist flotation, collapse and lateral movement.

Within Zone A, when no base flood elevation data are available, new and substantially in-
proved manufactured homes shall be elevated such that the manufacilured home chassis 1+
supported by reinforced piers or other foundation elements of al {east equivalent strength
that are no less than 36 inches in height above grade and are securely anchored to an ade-
guately anchored foundation system to resist flotation, collapse or lateral movement.

Within Zone AO, the floor shall be elevated above the highest adjacent grade af least as high
as the depth number specified on the Flood Insurance Rate Map enumerated in Section 3.2

fat least two feet il no depth number is specified).

SECTION 6.0
VARIANCE PROCEDURE

APPEALS BOARD

(i

of Greenwood

The Board of Aﬁpeals as established by the Town
shall hear and decxde appeals and requests for variances from the requircments of this iocal

law,

The _Board of appgag s shall hear and decide appeals when it is alleged there is un er-
rorin any mqmrement decision, or determination made by the Local Administrator in the
enforcement or administration of this local law. -

may appeal such deci-

Thuse aggrieved by the decision of the _Board of Appeals
ston to the §upwme Court pursuant to Article 78 of the Civil Practice Law and Rules.

In passing upon such appixcatlons the Board of Appeals Shall consider all technical
evaluations, all relevant factors, standards specified in other secuons of this local law and:

(i) the danger that materials may be swept onto other lands to the injury of others

(1) the dang‘e}r to life and property due to flooding or erosion damage;

(ii1) the susceptibility of the proposed facility and its contents {o {lood damage and the
etfect of such damage on the individual owner,
(iv) the importance of the services provided by the proposed facility to the commu-
nity;

17




(v) the necessity to the facility of a walerfiont location, where wpplicabls

I

{vi) the availahility of alternative [ocations for the propesed use which ate nolzare
{o flooding or erosion damage;

fvity the compatibifity of the proposed use with existing and snneinaed devalopae o

.

{viit) the relationship of the proposed use 10 the comprehensive pian and Hoodman:
management program of that area;

(x} the costs to Jocal governments and the dangers associated with conducivng s
and rescue operations during periods of flooding;

(xi) the expected heights, velocity, duration, rate of rise and sedimen
fload waters and the effects of wave action, if applicable, expecied at tf

faity the costs of providing governmental gervices during and  afier fload condinm.e

tchuding search and rescue operations, maintenance and renair &F pub!
fstreein and bridaes,

facilivies such as sewer, gas, electrical, and water systemy i

“r Lipon consideration of the factors of Section 6.1{4) and the purposcs ¢ diis fog
Board of Appeals. may atiach such conditions to the granting of vr
deems necessary to further the purposes of this focal Jaw.

Fhe Local Administrator shall maintain the records of all appeal acitons including teciny
irtormation and report any variances to the Federal Emergency Managowen: Aseney wpaon

request.
CONDITIONS FOR VARIANCES

AR S TS E AN R

loty with o

Qo drenerally, variances may be issued for new construcion and sutwantial v

erected on a ot of one-haif acre or less in size contiguous to and surrounded by
isting structures constructed below the base flood level, providing items (i-x1) in Secticn
614} have been fully considered. As the lot size increases bevomt the one-hal! were, de
iechnical justification required for issuing the variance increases.

e

Vartances suay be issued ot the repan or rehabilitacion of hustoric srscunes upon delenn
nation that, .

{1} the proposed repair or rehabilitation will not preclude the struciue s connted Jos
crtion aw oo Hisverie spucture
1) tha vartanee ¢ the minimum necessary io preserve the hisiovic characior and e

i1
ston of the structure,

felt




Variances may be issued by a comimunity for new construction and substantial improve-

() | A
ments and for other development necessary for the conduct of a functionally dependent use

provided that:
(1) the criteria of subparagraphs 1, 4, 5, and 6 of this Section are met;

(i1} the structure or other development is profected by metheds that minimize {lood
damages during the base flood and create no additional threat to public safety.

(4)  Variances shall not be issued within any designated floodway if any increase in flood levels
during the base flood discharge would result.

{5) Variances shall only be issued upon a determination that the variance is the minimum neces-
sary, considering the flood hazard, to afford relief.

{6y  Varances shall only be issued upon receiving written justification of:
(i} a showing of good and sufficient cause;

(i) a determination that failure to grant the variance would result in exceptional
hardship to the applicant; and
(iii) a determination that the granting of a variance will not result in increased flood

heights, additional threats to public safety, extraordinary public expense, create nui-
sances, cause fraud on or victimization of the public or conflict with existing local

taws or ordinances.

(7y  Any applicant to whom a variance is granted for a building with the Jowest floor below the
‘base flood elevation shall be given written notice over the signature of a community official

that:

(1) the 1ssuance of a variance o construc! a structure below the base flood level will re-
sult in increased premium rates for flood insurance up to amounts as high as $25 for

$100 of insurance coverage; and

(11) such construction below the base flood level increasces 1isks 1o life and property.

Such notification shall be maintained with the record of all variance actions as required in
Section 4.4-8 of this Local Law.
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1. (Final adoption by a local legislative body only)

I hereby certify that the local law annexed hereto, designated as local law No. 1 of 2009
of the Town of Greenwood was duly passed by the Town Board on July 7, 2009 in
accordance with the applicable provisions of law.

I further certify that 1 have compared the preceding local law with the original on file in
this office and that the same is a correct transcript therefrom and of the whole of such
original local law, and was finally adopted in the manner indicated in paragraph 1, above.

v o Bre B Ao

Town Clerk

(Seat) Date:___7,/1%/17

{Certificaiion to be executed by County Attorney, Corporation Counsel, Town Attorney,
Viliage Attorney or other authorized Attorney of locality.)

STATE OF NEW YORK
COUNTY OF STEUBEN

I, the undersigned, hereby certify that the foregoing local law contains the correct text an
that all proper proceedings have been had or taken for the enactment of the local law

annexed hereto. } ; )
¥ o ‘7 ,
O

James P. Burd

Greenwood Town Attorney
Town ot Greenwood
Date: July/y: 2009




Be it enacted thistf™ day of July, 2009 by the Town Board of the Town of Greenwood,
Steuben County, New York, to be effective August 1, 2009.
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New York State Department of State
DIVISIOH of Corporallons State Records and Uniforrn Commercial Code
One Commerce Plaza, 99 Washington Avenue

Local Law Filing s Al

(Use this fomi to file é Iecal law with the Secretary ef State.)

Text of Iaw shouId be given as amended Do not mclude matter being éliminated-and do-not use
italics or underhnmg to mdlcate new matter

B S, F'lLED
EICounty [OCity [XTown DVlIIage ;e ' ' : STATE RECORDS
) (Select one:) oo . .
of Greenwoad . S ‘ o : FEB 152017
| ST T DEPARTMENT OF STATE
LocaiLawNo. 1 =~ =~ "'f - :\ . of the year 20 17
A local law © Regulate Wind Energy Facilities LE ‘ s \
' (Jnssrtthe) :
' ‘ }; ‘.  S N ‘ ‘ ,
Be it enacted by the Town Board' e e e e . ofthe
. {Name o! Legrslaﬂve Body) e . - . el SR
(’ ‘ I AT .
o []County DClty .Town.r, [Vilage ’
=1 (Select one:) ; L ‘ . . 7 P e
of Greenwood B o - , . as follows:

Section 1. Title. ' ‘ ‘ R

This Local Law may be cited as the ;'Amended Wind Energy Faeility Law of the Town of Greenwood, New York."
~ Section 2. Pu’rpose.

The Town Board of the Town of Greenwood adopts this Local Law to promote the effective and efficient use of the
® Town's wind energy resource through Wind Turbibe Generators (WTGs), and to regulaté the placement of such

systems so that public health, safety’ and welfare will not be jeopardized. ,

{lf'additionel space is needed, attach pages the same size as this sheet, and nurhber each.)

DOS-0239-F {Rev. 04/14) - - . . - Page 2% -



Section 3. Authority
The Town Board of the Town of Greenwood enacts this Local Law under the authorlty gramed by:

1. Article IX of the New York State Constitution, Sectlon 2(0)(6) and (IO)

2. New York Statute of Local Governments, Section 10 {1yand (7). B .

3. New York Mumc:lpal Homer Rule Law, Sectlon 10 (1) (i) and (ii) and Sectlon 10 (1)(a)(6) {an, (12), and

- (14),
4. New York Town Law- Sec‘non 130 (]) (Building Code) 3) (Electrlcal Code), (5) (Flre Prevention), (7)
- (Use of Streets and nghways) (7-a) (Locatlon of Driveways), (11} (Peace, good order and safety), (15)
(Promotion of public welfare); ( 15-a) (Excavated Lands), (16) (Unsafe Buildings), (]9) {Trespass), and (25)
(Building lines).
"~ 5. New York Town Law, Section 64 {(17-a) (Protection of aesthetlc mterests) 23) (General Powers).

Sectmn 4. Definitions .
As used in this Local Law, the following terms and conditions shall have the meanings indicated:

AGRICULTURAL OR FARM OPERATIONS — means the land and on-farm buildings, equipment, manure
proceSSmg and handling facilities, and practices which contribute to the production, preparation and marketing of
crops, livestock and. livestock products as a commercial enterprise, including. a “commercial horse boarding
. operation™. as defined in subdivision thirteen’ of this section and “timber Processing” ‘as defined in subdivision
~ fourteen of this section. Such farm operations may consist of one or more parcels of owned or rented Iand which
parcels may be contiguous or noncontiguous to each other. :

EAF — Environmental Assessment Form' used in the implemeﬁtation of the SEQRA as that term is defined in Part
617 of Title 6 ofthe New York Codés, Rules and Regulations.

RESIDENCE -~ means any dwelling suitable for year-round habitation eXIstmg in the Town of Greenwood on the
date an application is received. A residence may be part of a multi-dwelling or multi-purpose building, but shall not .
include buildings such as hummg camps ‘hotels, hospitals, motels, dormitories, sanitariums, nursing homes, schools
or other buildings used for educational | purposes, or correctional institutions.

SEQRA — the New York State Environmental. Quality Review Act and its 1mplementmg regulanons in Title 6 of the
"~ New York Codes, Rules and Regulatlons Part 6] 7.

'SOUND PRESSURE LEVEL ~ means the level which is equaled or exceeded a stated percentage of time. An Lio-
50 dBA indicates that in any hour of the day 50 dBA can be equaled or exceeded, only 10% of the time, or for 6
minutes. The measurement of the sound pressure. level can be done according to the International Standard for
Acoustic Noise Measurement Techﬁiques for Wind generators (1IEC 61400-11), or other accepted procedures.

. SITE — The parcel(s) of land where a Wind Energy Facility is to be placed. The Site can be publicly or privately
owned by an individual or a group of individuals controlting single 'or adjacent properties. Where multiple lots are
in joint:ownership, the combined lots shall be considered as one for purposes of applying setback requirements.
Any property which has a Wind Energy Facnllty or has entered an agreement for said Facility or a setback agreement
shall not be considered off-site.

SMALL WFND TURBINE GENE-RATOR ~(“Small WTG”) — A wind turbine generator consisting' of a’ wind
- turbine, a tower, and associated contro .or‘c'onversion electronics, which has a rated capacity of not more than 100
kW and which is intended to primarily reduce consumption of utility power at that location.

- TOTAL HEIGHT - The:height of the tower and the fu'rth_e:;t vertical extension of the WTG including blades.

- WIND TURBINE GENERATOR '(“WTG”) ~A. machihe which converts the kinetic energy of the ‘wind into
electr1c1ty available for use beyond that used by the machme (commonly known as a “wind turbine” or “windmill”).

WIND ENERGY FACIL]TY : Any’ WTG Small WTG, or Wind Measurement Tower, including all related
mfrastructure electrical lmes and substatlons access roads. and accessory structures,

WIND MEASUREMENT TOWER — A tower. used for the measurement of meteorologlca] ‘data such as.
temperature wind speed and wind direction. : C



W!ND ENERGY PERMIT A penmt granted pursuant to this Local Law grantmg, 1 the holder the right to construct,
' maintain and operate a Wmd Energy Faer]:ty

A

Section 5. Findings.

. A. The Town Board of the Town of Greenwood declares that: “

1. Wind energy is an abundant, renewable and nonpolluting energy source ‘of the Town and its conversion
to electricity may reduce dependence on nonrenewable energy sources and decrease the air and water
pollution that results from the use of conventional energy sources. - ..

2. The generation of electricity from. properly sited wind turbines; including small systems can be cost
effective, and in many cases existing power distribution systems can be used to.transmit electricity
from wind-genetating stations to unlmes or other users, or energy consumpnon at that Iocanon can be
reduced. - ‘

3. Regulation of the siting and installation of wind turbines is necessary for the purpose of protectmg the
health, safety, and welfare of neighboring property owners and the general public.

4.  Wind turbines mat iepresent significant potential aesthetic lmpacts because of their size, lighting, and -
shadow effects, if not properly sited. , . o

5. If not-propetly regulated, installation of Wind Energy Facrhtles can create dramage problems through
~ erosion and lack of sediment control for fac1llty and access. road srtes ‘and harm farmlands through. -
improper construction methods.

6. Wind turbines may present a rlsk to bird and bat populatlons lf not properly sited.

7. Wind turbines may be srgmf' icant sources of noise, which, if unregulated can negatwely impact

" adjoining properties. . ‘

8. Without proper planning, construction of Wind Energy Facrlltles ‘can create traffic problems and

" damage local roads.
9, If nnproperly sited, wind turblnes can mterfere with certam types of commumcatlons

Sectron 6 . Permits Requlred Transfer, Modlficatlons

A: Permit ReCimrements : N : S ’
. 1. No. Wind Energy. Facility shall be constructed or operated in the|Town of Greenwood except in
o comphance with this Local Law, . . '
" 2. No WTG shall be constructed or operated in- the Town of Greenwood except with a Wind Energy
" Facility Permit issued pursuant to this Local Law.
3. No Wind Measurement Tower shall be constructed in the Town of Greenwood except pursuant to a
Wind Energy Facility Permit issued pursuant to this Local Law. . '
.. 4, No Small WTG shall be constructed or operated in the Town of Greenwood except pursuant to a Wind
Energy Permit issued pursuant to this Local Law.

B. p_p_hcablhty Th1s Local Law shall apply to all areas of the Town of Greenwood

C.. Agrlcu]tural Use Exemptron No permtt or other approval shall be reql,lured under this Chapter for a WTG
- “utilized solely for agrlcultural operations in a state or county ag,ncultural district, as long as the facility is
set back at least one time its Total height from a property line and two times its Total height from any
permanent structure on property not owned by the applicant, and does not exceed 120 feet in height.
" Towers over 120 feet in Total Height utilized solely for agrlcultura] operations 'in a state or county
agricultural district shall apply for a special use permiit inaccordance with Article 11 of this Local Law, but
_shall not require a helght variance. Prior to the construction of a WTG! under this exemption, the property
owner or a designated agent shall submit a sketch plan or building permrt apphcatron to the Town to

demonstrate compllance with the setback requirements. - Lo

- D. Transfer Transfer of any Wlnd Energy Fac1llty or Wmd Energy Permrt to'an entlty other than the applicant
" to whom the permit was issued shall require approval of the Town, Wthh approval shall be granted upon






.LOCAL LAW NO.1OF 2017
Town of Lyons Wayne County

|
: LOCAL LAW TO AMEND THE TOWN FLOOD PREVENTION LAW
TO INCORPORATE THE FLOOD MAPS AND STUDIES OF THE
" AREA FORMERLY CONSTITUTING THE VILLAGE OF LYONS

Be it enacted by the Town Board of the Tovs{n of Lyons as follows

i
Sectlon l

Section 3.2 of Town of Lyons Local Law 1- 1988 is hercby amended to read in its entirety
as follow» o

The areas of specral ﬂood hazard are identified and defined on the followrng documents
prepared by the Federal Emergency Management Agency

(1) Flood Insurance Rate Map (multlple panels ) 360891 000 0002 effectlve March 16,
1983; ‘

. (2) Flood Boundary and Floodway map (multlple panels) 360891 0001-002, effective
March 16, 1983; |

(3) Flood Insurance Rate Map (multlple panels) 361226 0001 0003 B, effective.
" September 7, 1979; and .

A scientific and engmeenng report entltled “Flood Insurance Study, Vrllage of Lyons
- New York Wayne County” dated September-16, 1982.

'The above documents are hereby adopted and declared to be part of tlrus Local Law and
are on file at'the Lyons Town Hall, 43 Phelps Street, Lyons New York 14489."

, Section 2.
The Village of Lyohs Flood Damage Prevention law, as codrﬁed in Section 20.42 of the

Village of Lyons Code, is hereby repealed in accordance w1th Section 789 of the New
York State General Mummpal Law.

Section 3.



If any clause, sentence, paragraph, sect10n or artlcle of thlS local law shall be adjudged by
-any court of competent jurisdiction to be invalid, such determination shall net affect,

- impair or invalidate the remainder thereof, but shall be confined in its operation to the
clause, senitence, paragraph, section or.article thereof dlrectly involved in the proceedlng

in which such adjudication shall have been rendered

Section 4. Effectlve Date

“This local law shall take effect 1mmed1ately upon ﬁlmg with the New York Secretary of
State. O _ . ‘

3272527 2.
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written acceptance of a duly quahf" ed transferce of the obhgatlons of the transferor under this Local Law.
No transfer shall ellmmate the liability neither of an applicant nor of any other party under this Local Law.

rE,

E. Facility Modifications. Notwithstanding the requirements of thlS Séction, replacement in kind or

modification of a Wind Energy Facility may occur without Town Board ‘approval. wheln (i) there will be no
increase in Total Height; (ii) no change in the location of the WTG (m) no addltlonal hghtmg or change in

fac1llty color; and (iv) no mcrease m noise produced by the WT(J

Section 7. Appllcablllty a

ﬂ
D A PR
!
1

N ' 1-‘-:

_ A The requlrements of this Local Law shall apply to all-Wind Enerf:y Famlmes proposed after the effective
. date of this Local Law. U S

f "‘-f S -

B. Wind Energy Facmtles for whlch a requrred permrt has been proper]y lssued and upon which construction
has commenced prior to the effective date of this Local Law, shall not be reqmred to meet the requirements
of this Local Law, provided, however, that

1.

Section 8. Reserved for Future Use-

i

* Section 9. Reserved for Future Use.

Any such existing Wind Energy Facility which does not p}'ovlde energy for a continuous period of
twelve (12) months shall meet the reqmrements of this Loca! Law prior to recommencing production
of energy. u :

‘No modification or alteration to an existing Wmd Energy Facrhty shall be allowed without full
compllance with this Loca] Law -, ‘ 1 ‘ )

g m—me a  -

" Article 1} . ;
Wmd Turbine Generators (WT(;}) ‘ ‘ -

Sectlon 10.. Appllcatnons for Wind Energy Permrts for Wmd Turbine Generators B r

A. Application Contents. ‘An appllcatlon for a Wind Energy Permlt for ‘an mdmdual WTG shall include the

- following: : i.

1.

Applicant [nformation. Name, address, tetephone number of applicant. If the appllcant is represented
by an agent, the application shall include the name, address and telephone. number of the agent as well
as an original signature of the applicant authorizing the representation.

Property Qwner Information and Authorization, Name, address, telephone number of the property
owner. if the property owner is not the applicant, the appllcatlon shall include a letter or other written

- permission signed by the property owner (i) confirming that the property owner is famlllar with the

proposed applications and (ii) authorizing submission of the apphcanon
Adjacent Owners. A list of property owners, with their mallmg address, within 500 feet of the

" boundaries of the proposed Site. The applicant may delay submlttmg this list until the Town Board

calls for a public hearing on the application. : ! ,
Parcel Information. Address, or other property identifi catlon of each proposed Tower location,
including tax map section, block and lot number.

- Project Description. A description of the project, including the number and max1mum rated capacity
- of each WTG.. S c

Plot Plans. A set of plot plans contammg suff' c1ent detall to cléarly descnbe the following:

(a): Property lines and physrcal dimensions of the Slte



(b) Locations of all proposed facilities, 1nelud|ng WTG access roads, e]ectncal hnes substatlons
.. storage or maintenance units, and fencing; . - i '
(c) Locations of Resrdenccs and other major exrstmg structures on, the Slte and w1thm five hundred
{500) feet of the Site boundarles ’ y ! :
(d) Locations of parcels adjoining the Site; .~ R
"(e) Locations of public roads on the Site; ' . '
D Locatlons of all public utility lines on the Site; T
(g) To demonstrate compliance with the setback requrrements of this Article, circles drawn around
each proposed WTG Iocatron equal to the Tower Herght and the setback drsta'lnces specified in
Section 15B. - i
7. Wind Turbine Information. One drawmg or other set of mformatlon may be submitted for each WTG
of the same type and Total height:. For each type of WTG proposed the application shall include:
(a) A vertical drawing of the WTG showing Total Helght turbife dimensions, tower and turbine
colors, distance between ground and lowest; pomt of any blade, looatlon of chmbmg pegs, and
access doors.- . J‘
(b) Make, model, picture and manufacturer’ s specrﬁcatlons 1nclud1ng mformatlon on noise levels
*during WTG operation. ! t SR
(c} Manufacturer’s Material Safety Data Sheet documentatlon for the type: and quantity of all
materials used in the operatlon of all equ1pment mc]udmg, but not hmlted to, all lubrlcants
and coolants. I
8. Landscapmg Plan.’ A plan deplctmg exrstmg vegetanon and descnbmg any ¢ areas to be cleared and the
specimens proposed to be added. . i
9. Lighting Plan: A plan showing any FAA-requlred hghtmg and other proposed hghtmg
10. Decommissioning Plan. The applicant shall submit a decommlssmnmg plan, which shall include: (i)
~ the anttcrpated life of the WTG; (ii) the estimated decommrssromng plan in current dollars; (iii) how,
said estimmate was determined; (iv) the method of ensuring that funds will be available for
decommissioning and restoration; (v) the method that the decommrssronmg cost wrll be kept current;
(vi) the manner in which the WTG will be decommissioned and the. Site restored '

{1, Complaint Resolution Plan. " The application will include a complarnt resolution process to address
complaints ffom nearby residents. The process may use an 1pdependent mediator or arbitrator and
shall include a time limit for acting on a comp]amt The apphcant shail make every reasonable effort

~ to resolve the complaint, .

12. Construction Information. An apphcant shall include mformatlon relating to the
construction/installation of the wind energy conversion facility, as follows: J
(a) A construction.schedule describing commencement and completion dates; and
{(b) A description of the routes to be used by constructlon and dehvery vehlc]es the gross werghts and

heights of those loaded vehicles. s ' 'L ' o
-13. EAF. Completed Part I' of the full EAF as requlred by SEQRA ' ‘ :

14. Signed Statement.. A statement, signed under penalties of perjury, that the 1nformat|on contained in the

application i rs true and accurate . ‘ | | :

+

i

Positive Declaration. If the appheant agrees in wntmg in'the apphcatron that the proposed WTG may have
" asignificant adverse impact on the envrronment the Town Board may |ssue a posrtwe declaratlon of

envrronmental srgmf’cance ' - : . . ! i

+
L
't

Environmental Studies If a positive declaration of environmental s!ignit' cance.is determined by the
-“SEQRA lead agency, the following information shall be included [ in the Draft Environmental Impact
Statement (DEIS) prepared for a Wmd Energy Facility. Otherwrse | the followmg studies shall be submitted
. to the Town Board for its use in reviewing the application:. .~ )

' (1) Visual Impact Assessment. A visual lmpact assessment (VIA) of the proposed WTG as installed,

. which may include a computerlzed photographrc simulation 4demonstratmg any vrsual impacts from
strategic vantage points. The VIA shall include: (i) color. photographs of the proposed Site from at
least two locations accurately depicting the existing and proposed conditions, and (11) a map showing
locations where the. proposed WTG could be visible.

5
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Section 11 Appllcatton Rewew Process.
A,

L
i
|

. N i
BT , R
: ' {

- -(2) Noisé Study A noise analysrs documenting the noise levels,associated with the proposed WTG.

(3) Shadow Study. A study on potential shadows from the WTG. [The study shall tdentlfy locations where -
- shadows could be caused by the WTG and the expected duratlons of the shadows at these locations.
(4) Communications Impacts. An asséssment of potential 1nterference of the proposed WTG with
microwave, radio, television, pérsonal communication systems and other wireless communication.

fire department having Jurlsdlctlon over the proposed Site. o Ly

‘(5) Fire Protection Plan. A fire protectron and emergency respoise plan created in consultatlon with the

:
PR
.

. } i
Pre- App]lcatlon Meetmg Applicants may request a pre-applleatlon meetmg w1th the Town Board or with
any consultants prior retained by the Town Board for application re;uew Meetmgs wnth the Town Board
shall be conducted in accordance with the Open Meetings Law. : ‘

" Escrow Agreement. The Town may require’the applicant to fund an escrow agreement to cover the amount

by which the Town’s cost to review the appllcant § appl:canons exc'eed the application fees pard by the

applicant. | ]

Applleatlon Submltta] er coples of the apphcatlon shall be submitted to the Town Clerk Payment ofall

application | fees shall be paid at the time of application submission. i:

Apphcatlon Completion Review. Town stafl or Town deSIgnated consultants shall, wrthln 30 days of

receipt, or such longer time if agreed to by the apphcant determme 1f all information requrred under this

Article is included in the application. by

1y Unless}the Town Board waives any apphcatton requtrement no;apphcatlon shall be con51dered until
deemed complete. = .. ! l

(2} Ifthe appllcatton 15 'deemed mcomplete the Town Board or 1ts dcsngnated reviewer- shall prowde the
applicant with a written statement listing the. missing mformaftton No refund of app]:catton fees shall
be made, but no additional fees shall be required upon submlttal of the additional mformatlon unless
the number of WTGs proposed is increased. :

Board Receipt of Applications. Upon submission of a complete apphcatlon 1nclud|ng the grant of any

application waiver by the Town Board, the Town Clerk shall submit the apptication to tlhe Town Beard.

Public hearmg The Town Board shall hold at least one public hearing on the apphcatton

(1) Notice of the public hedring shall be given by first class mail tolthe property owners within 500 feet of
the boundaries of the propesed WTG by the applicant, and a fiotice of public heéaring shall be posted
and published in the Town’s offi cial newspapet no less than teninor more than twenty days before any
hearing. Where any hearing is adjourned by the Town Board toi hear additional comments there shall
be further posting of notice and news release of such adJoumment The applicant shal] prepare and
submit to the Town such notices and mail the Notice of Public hearing as approved by the Town, and
shall submit a combined affidavit of service listing each mailing: - An affidavit of ppbllcatlon is to be
provided by the official newspaper for the Town. The assessment roll of the Town shall be used o
determine mailing addresses. \ ! T ‘

~(2) The public hearing may be combmed wnth public hearmgs on arlty Envtronmenta! lmpact Statement or

requested waivers. , | :
County Planning Board Notice. Nottce of the project shall also be given when appllcable to the Steuben
County Planning Board, if required by General Municipal Law Seetlons 239-1 and 239-m.

SEQRA Review. WTG applications shall be deemed Type [ pr0_|ects under SEQRA. The Town may
conduct the SEQRA review in conjunction with other agencies, in which casé the records of revtew by said
communities shall be part of the record of the Town’s proceedmgs I :
SEQRA Findings. At the completion of the SEQRA review process' if a positive declaration of

- environmental signifi icance has been issued and an environmental 1mpact statement is prepared, there shall

be issuéd a Statement of Fmdmgs which Statement may also serve as the Town’s decrsnon on the
applications if adopted by the Town. "

Application Decision. Upon receipt of the recommendatlon of the County Plannmg Board {where
apphcable) the holding of a pubhc hearlng, and the completion of thie SEQRA process, the Town Board




Section 12. Standards for Wind Energy Facllltles T : o §

L

e
.J'

. may approve, approve with conditions, or. deny the appllcatlons in accordance with the standards of this

Artlele .
b
¢

L

The following standards shall apply to all Wmd Energy Facrhtles unless spcclf' ically waived by,;the Town Board as
part-of a Wind Energy Permit: . - e : { :

A.

B.

C.

Callection Lines. All power collectlon lines from the. Tower;to any bulldmg or other structure shall be
located underground to the maximum extent piacticable.
WTG Height. The maximumi Total height of any WTG shall be 600 feet.

_Antennae Co Location. No television, radio or other commuhications anténnae may be affixed or
-otherwise made part of any WTG, except pursuant to the Town Code. Applications may be jointly
- submitted for WTG and communications facilities.

Advertising. No advertising signs are allowed on any part of the Wind Energy Facrllty, including fencing

~ dnd support structures.

WTG Lighting. No WTG shall be lit except to comply with FAA requirements, Ilghts will be red or orange
of color. Developers of Wind Energy Facnlmes shall 1nstall an aircraft detect1on llghtmg system if feasrble
and approved by the FAA. -

Visual Impact Mitigation. Appllcants shall use measures to reduce the v1sual lmpact of the WTG to the

" extent possible.

(1) . WTGs shall use tubular towers ‘ .

(2) WTGs shall be finished in a single, non-reflective matte finished color. -~ |‘

(3) A WTG within a multiple WTG project shall be constructed using WTGs whose appearance, with
respect to the other WTGs, is similar within and throughout the pro_|ect o prowde reasonable
uniformity in overall size, geometry and rotational speeds. ' "

-Guy Wires. The use of guy w1res for WTGs is disfavored. A WTG usmg guy wires for tower support shall

incorporate appropriate measures to protect the guy wires fro'm damage which could. caiise tower failure.
Microwave Links. No WTGs proposed in any Wind Energy Facilities Permit shall be located such that a

- portion of a WTG blade or towers passes through the axis of ia mrcrowave commumcatlons path hcensed by
the FCC and operating,6n the-date of the application. . ! '

Waste removal. Solid waste, hazardous waste and construction debris’ shall be rem0ved from the Site and

‘managed in.a manner consistent with all appropriate rules and regulations. : B

Clearing. Wind Energy Facilities shall be designated to minimize the impacts of land clearmg and the loss
of open space areas. Land protected by conservation easements shall be avoided when feasible. The use of
previously developed areas will be glven priority wherever possnble ‘

Wildlife. A WTC shall be located in a manrier that minimizes s:gmﬁcant negatwe lmpacts on rare animal
species in the vicinity, particularly bird and bat species. . : - :

Wetlands. WTFs shall be located in a manner consistent wtth all apphcable state and federal wctlands laws

-and regulations. :
. Storm Water. Storm water run- oﬁ' erosion control shall be managed ina manner consustent with all

applicable state and federal laws and regulations: ' : i
Construction Times. Construction of WTFs during non—dayhght hours shall not generate nuisance noises,

. and any construction during non-daylight hours will require approval by the Town Board.

Sectlon 13. Required Safety Measures . ‘ : R

A.

B,

: | ,
Controls. Each WTG shall be equtpped with both manual and automatic controls to hmlt the rotatlona]
speed of the rotor blade so it does not. exceed the design limits of the rotor. i

. Minimum Blade Height. The mlmmum distance. between the’ ground and any part of the rotor or blade
~ system shall be twenty (20) feet: o

.
'
A



Seetlon 14. RoadsandTrafﬁc : _ S
A

_any darmage to local roads that is not-corrected by the appllca?t

|
I |

Signs. Appronriate warning signs shall be posted At least one sign shall be posted at 'the base of the tower
warning of electrical shock or high voltage. The Town Board may require additiona! sngns based on Sfety
needs.

Climbing Pegs. No chmbmg pegs or tower ladders shall be Iocated less than twelve (12) feet from the
ground level at the base of the structure for freestanding single pole or guyed towers.

Acgess Control, WTGs shall be designed to prevent. unauthorized external access to electrical and

-mechanical components and shall have access doors that are kept securely locked at all-times.

Dust Control. The applicant will ensure that dust control measures are |mp]emented durmg the .
construction of the WTG : :

q
'

" Traffic:Routes. Constructlon and dehvery vehlcles for WTGL and Wind Energy Facﬂmes shall use traffic

routes established as part of the application review process. Factors in establishing such corridors shall
include (i) minimizing traffic impacts from construction and deltvery_ vehicles; (ii) minimizing WTG

. related traffic during times of school bus activity; (iii) minimizing wear and tear on local roads; (iv)

minimizing impacts on local business operations; and (v} controlling dust exposures from construction
traffic. Wind Energy Permit conditions may limit WTG-related traffic to- speclf‘ ed routes, and include a
plan for disseminating traffic route mformallon to the public.

Road Remediation. The applicant shall be respons:ble for remediation of roads damaged upon or during
the construction or comp]etlon ofa WTG. A public iimprovement bond shall be posted-prior to the issuance
of any building permit in an amount determined by the Town;Board, sufﬁcrent to compensate the Town for

A
1
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Sectlon 15. Sound Levels and WTG Setbncks : ) T '

A.

_ Section 16 Norse and Setback Easements l
A

‘Sound Levels. The statistical sound pressure level generated bya WTG shall not exceed L10 - 50 dBA
‘measured at the nearest residence located off the Site. Sites can 1nclude meore than one prece of property

and the requirement shall apply to the combined properties. ‘If the amblent sound pressure level exceeds 50
dBA, the-standard shall be ambient dBA plus 6 dBA. = j -

. - Setbacks. Each WTG shall be located w1th the followmg minimum setbacks as measured from the center

of the WTG: -

(1) . 1,400 feet from off-Site resrdences measured from the exterlor of such residence. R

(2) 1.1 times the WTG Total Height from the nearest Site boundary property line

(3) L | times the WTG Total Height from the nght-of way of all public roads

(4) 1.1 times the WTG Total Height from above-ground utilities, unless waived by the; utlllty companies.
(5) 1.5 times the WTG Total Height from off-Site occupied and pe_rmanent structures ¢

! y

In the event a Wind Energy Facility does not meet a setback requtrement or exceeds noise or other crlterra :
established in this Local Law as it existed at the time the Wmd Energy Permit is granted a warver will be
granted from such requirement by the Town Board in the followmg circumstances:

{1) Written consent-from the affccted property owners has been obtained-stating that they are aware of the
Wind Energy Facility and the noise and/or setback limitations imposed by this Local Law, and that
consent is granted to (i) allow noise levels'to exceed the maximum limits otherw15e allowed or (ii)
setbacks less than required; and ‘

(2) In.ofder to advise all subsequent owners of the. burdened property the, consent in the form requ1red for
an easement, has been recorded in the County Clerk’s Ofﬁce descrrbmg the benefited and burdened
properties. Such easements shall be permanent and shall state that théy may not be revoked without

_ the consent of the Town Board, which consent shall be granted upon the completion of the ‘



B.

decommissioning of the- benef ted WTG in accordance with thls Amcle or the acqms:tlon of the
burdened parcel by the owner-of the benefited parcel or the WTG. - . !
Waivers granted under this Section differ from waiver requests under Article IV of thls Local Law in that

_mo Article 1V waiver is required if 2 waiver is given under this Section, and an Article [V waiver must be

]
sought rather than a waiver under thls Section if the adjoining property owner will not grant an easement
pursuant to this Sectlon

H

Section 17. lssuancc ofWind Energy Permtts . _ = - o <,

A.

Upon completion of the review process, the Town Board shall, upon conmderatnon of the standards in this
Local Law and the record of the SEQRA review, issue a written decision with the reasons for approval

. conditions of approval or disapproval fully stated.

If approved, the Town Board will direct the Town Clerk to issue'a Wind Energy Permlt -upon satisfaction of
all conditions for said Permit, and direct the building inspector to issue a building permtt upon compliance
with the Uniform Fire Prevention and Building Code and other pre-constructlon condltlons of this Local
Law. e

The decision of the Town Board shall be ﬁled within ﬁve (5) days in- the office of the Town Clerk and a
copy matled to the applicant by fi rét class mail.

+

Sectlon 18. Limitations on Approvals, Easements on Town Property

A.

Section 19, Permlt Revocatlon, Abatement
A

' Wind Flow. Nothing in this Local Law shal] be deemed to give any apphcant the right to cut down

. surrounding trees and vegetation on‘any property to reduce turbulence and increase wmd flow to the Wind

Energy facility. Nothing in this Local Law shall be deemed a guarantee against any future construction or

_ Town approvals of future construction that may in any way lmpact the wind flow to any Wind Energy

Facility. It shall be the sole responmbthty of the Facility operator or owner to acquire any necessary wind
flow or turbulence easements, or rights to remove vegetation. '

' Easements on Town: Property ‘Pursuant to the powers granted to the Town to manage its own property the

Town may enter into noise, setback, or wind flow easements on such terms as the Town Board deems
appropriate, as long as said agreements are not otherwise prohibited by state or local law.

1
-

Operatlon A WTG shall be mamtamed in operatlonal condition at all tlmes Subject to'reasonable

“maintenance and repalr outages Operatlonal condition includes meeting all nmse requirements and other
. permit conditions. : '

Violations of Permxt Conditions. Should a WTG violate a permit condttlon the owner or operator shall
remedy the situation within 90 days after written notice from the Town Board. The apphcant shall have 90
days after the written notice from the Town Board to cure any deficiency, and the Town Board may grant N

extensions of the 90 day cure period.
- Public Hearing and Remedlal Action. Notwithstanding any other abatement provision under this Local

Law, if the WTG is not brought into permit compliance after said notice, the Town Board may, after a

" public meeting at which the operator or owner shall be given opportunity to be heard and to present

evidence, including a plan to come into corﬁpliance, (i) order either remedial action within a particular

" timeframe, or (ii) order revocation of the Wind Energy Permit for the WTG and require the removal of the

- WTG:within 90 days. If the WTG is not removed, the Town Board shall have the right to use the security

posted as part of the Decommission Fund to rémove the WTG.

Inoperative WTG, If any WTG remains non- functlonal or inoperative for a continuous penod of one (1)
year, the applicant agrees that, w1th0ut further action by the Town Board, the apphcant shall remove the
WTG. : . : .- :




(l) This provision shall not apply if. the applicant demonstrates to the Town Board that it has been making
good faith efforts to restore the WTG to an operable condition, but nothing in this. prowsnon shall limit
the Town’s ability to order a remedial action plan after a public hedrmg

(2} WTG non-function or lack of operation may be proven by reports to the Public Ser\«'lce CommlsSIon

NYSERDA New Yotk Independent System Operator, or by lack of income generation. Upon request’
~of the Town Board, the applicant shall make avallab]e (subject to a non-disclosure ‘agreernent) to the
. Town Board all reports to and from the purchaser of energy from an individual WTG necessary to
prove the WTG is functioning, which reports may be redacted as necessary to protect proprietary
information. . ]
WTG Removal and Remediation. WTG removal shall include removal of all above-ground equipment,
removal of foundations to'a depth of three (3.0) feet below grade, restoration of soil conditions, and
restoration of vegetatlon to be consistent and compatlble with surroundlng vegetation.

~ Decommissioning Fund. The applicant, or successors, shall continuousty maintain a fund or bond payable

to the Town, in a form approved by the Town for.the‘ removal of inoperative WTGs, in an'amount to be
determined by the Town, for the period of the life of the facility.. This fund may consist-of a letter of credit
from a State of new York-licensed financial institution. All costs of the financial security shall be borne by

* the applicant. All decommlssmnmg fund requirements shall be fully funded before a bu11dmg permit is

issued.

Articlé Tl

» Wind Measurement Towers

Section 20. ‘Wind Site Assessment '

: The Town Board acknowledges that prior to construction of a WTG, a wind site assessment is conducted to

" determine the wind speeds and the feasibility of using particular Sites. The installation of Wind iMeasurement
Towers, also known as meteorological (“Met”) towers shall be permitted on the issuance of a Wind Energy Permit
in accordance with this Article.

‘Section 21. -Appllcatlons for Wind 'Meesurement Towers

C A,

Applications. An apphcatron for a Wind Measurement Tower. shall mclude )

(1) Applicant Information. Name, address, telephone number of the applicant, If the applicant is
represented by an agent, the application shall include the name, address and telephone number of the
agent as well as the original signature of the applicant authorizing the representation.

(2) Property Owner Information and Authorization. Name, address, telephone number of the property
owner. If the property owner is not the applicant, the application shall include a letter or other written - -
permission signed by the property owner (i) confirming that the property owner is famt]rar with the
proposed applications and (ii) authorizing the submission of the application.

(3) Site Information. The address of each proposed tower Iocatlon including tax map section, block and
lot number.

{4) Map. A map showing proposed location of the Wmd Measurement. Tower and any- foads, parcel
‘boundaries or structures within 6ne times the height of the wmd measurement tower

Sectlon 22 Standards for Wmd Measurement Towers.

A, Setback The distance between a Wind Measurement Tower and the. property line shall be at least one

times the height of the Wind Measurement Tower. Sites for a Wind Measurement Tower can include more

- than one piece of property and the requirement shall apply to the combmed properties. Exceptlons for

nelghbormg property are also allowed with the consent of those property owners.
Permit Duration. Wind Energ,y Permits for Wind Measurement Towers may. be issued for a period of up to
two years. Permits shall be renewable upon appl:catlon 10 the Town Board.

i
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Sectmn 23. Purpose and lntent.

Article HI' o .':: - g - -
Small WTG ST

* The purpose of this Artmle is'to provide standards for Small WTGs designed. for home, farm and small commercial

use on the same parcel and that are primarily used to reduce consumption of utility power at that location. The
intent of this Article is to encourage the development of small wmd energy systems and to protect the pubhc health,
safety and commumty welfare. ‘

Section 24. Appllcatlons

Al

Applications for Small WTG Wmd Energy permits shall mclude .
1.  Applicant Information. Name. address, telephone number of the, appllcant If the appllcatlon is
. represented by an agent, the application shall include the name, address and telephone number of the
agent as well as an original signature of the applicant authorizing the representation.

2. Property Owner Information and Authorization. Name, address, telephone number of the property
owner. If the property owner is not the applicant, the application shall include a letter or other written

. permission signed by the property owner (i) confirming that the property owner is familiar with the
proposed application and (ii) authorizing the submission of the application. -

3. Site Information. Address of each proposed tower location, mcludmg tax map section, block and Jot

-number.
4. Height Information. Evidence that the proposed tower helght does not- exceed the helght
* recommended by the manufacturer or distributor of the system. .

S. Electrical Drawing. A line drawing of the electrical componénts of the system in suﬁ'ncnent detail to
allow for a delermmatmn that the manner of installation conforms to the Uniform Fi ire Prevention
Code. :

6. Electric Use. Sufficient. 1nformation demonstratmg that the system w:ll be used pnmanly to reduce
consumption of electricity at that location.” ~ - P

7. Utility Notice. Written evidence that the electnc unllty prowder that serves the proposed Site has been

informed of the applicant’s. intent to mstall an interconnected customer-owned electricity generator,
. unless the applicant does not plan and s0 states.in the application, to connect the. system to the

. electricity grid. .

8. Visual Analysis. A visual analys1s of the Small WTG as installed, whlch may mclude a computerized
photographic simulation, demonstrating the visual impact from nearby strategic vantage points. The
wvisual analysis shall aiso indicate the color treatment of the system’s.components'a ‘and any visual

© screening mcorporated into the project that i is mtended to lessen the system 5 visual prominence.

Section 25. Development Standards

All Small WTGs shall comply with the following standards. ‘Additionally, such systems shall also comply with all
the requirements estabhshed by other sections of this Article that are not in conflict with the requlrements contained
in this section.

A.

B.

* (a) 65 feet or less on parcels between one and five-acres. L i

Lot Size. A system ‘shall be located oit a lot a minimum of one acre in s:ze However th:s reqmremem can

be met by muitiple owners submitting a joint appllcatlon

Number. Only one small:wind enérgy system tower per légal lot shall be allowed, unless there are multiple
applicants, in which their joint lots shall be treated as one for the purposes of this Amcle

Use. Small wind energy systems shall be used primarily to reduce the on-site consumptlon of electncnty
Height. Tower heights may be allowed as follows: :

‘ .(b) 80 feet or less on parcels of five or more acres. o ' ' -

“(e) The allowed height shail be reduced if necessary to comply ‘with ali appllcable Federal Aviation

requirements, including Subpart B (commencing with Section 77.11) of Part 77 of Title 14 of the Code
of federal regulatlons regarding installations close to airports.
Qutput. . The mammum turb_me power is I1m1;ed to I0K W,

s . L



F. Color. The system’s tower and blades shall be painted a non-reflective, unobtrusive color that blends the

' system and its components into the surrounding landscape to the greatest extent possible and incorporates
non-reflective surfaces to minimize any visual disruption.

G. Visual impact. The system shall be designed and located in such a'manner to mmlmlze adverse v15ual
1mpacts from public viewing areas. T

H. Lighting. Exterior lighting on any structure associated with the system shall not bc allowed except that

. which is specifically required by the Federal Aviation Administration.

1. Electric Lines. ‘All on-site electrical wires associated with the systém shall:be mstalled underground except
for “tie~-ins” to a public utility company and public utility company transmission poles, towers and lines.
This standard may be modified by the decision-maker if the prOjeCt terrain is determined to be unsuitable
due to reasons of excessive grading, biological impacts, or similar factors f

. J.  Electromagnetic Interference. The system shall be operated such that no disruptive electromagnetlc

' interference is caused. If it has' been demonstrated that a system is causmg harmful interference, the system

. operator shall promptly mitigate the harmful interference or ceaseloperatton of the system,

K. Signs. At least one sign shall be posted on the tower at a height of five feet warning of electrical shock or
high voltage and harm from revolvmg machmery No brand names, logo or advertising shall be placed or
painted on the tower, rotor, generator or tai) vane where it would be vrsnble from the ground, except that a
system or tower s manuf'acturer s Jlogo may be dlsplayed on a system generator housmg in an unobtrusive
manner, : ; t

‘L. Access Control. Towers shall be constructed to provide one of the followmg means of access control, or
other appropriate method of access ’
(a) Tower-climbing apparatus lopated no closer than 12 feet from the ground
(b) A locked anti- climb device 1nstalled on the tower.
. (c) *A locked, protective fence at{least six feet in helght that cnclci)ses the tower.

M. Anchors. Anchor points for any guy wires for a system tower shall be located within the property that the
system is located on and not on or across any above-ground: electric transthission or distribution lings. The

. pointof attachment for the guy wires shall be enclosed by a fence six feet, h1gh or sheathed in bright orange

-~ or yellow covering from threc to elght feet above the ground. | o : :

N. Access Roads. Construction of on -site access roadways shall be mmrmnzed Temporary access roads

. utilized for initial installation shall be re graded and re-vegetated |to the pre existing natural condition after
. completion of installation.
0. Code Compliance.” All small wind energy system tower structures shall be desngned and constructed to be
. in compliance with pertment provisions of the Uniform Flre Prevention and Building Code. '
P. Controls. All small wind energy systems shall be equ1pped with manual and automatic-over-speed
~ controls. The conformance of rotor and over-speed control design and fabncatnon with good engineering
practices shall be cert1f ed by the manufacturer: : - :

Sectlon 26. Standards. :
A Small Wind Energy System shall comply with the followmg standards

A ‘Setbacks.- A Small WTG shall not be located ¢loser to a property Ime than 1.1 times the Total Height of the
‘Small WTG and 1.5 times to the nearest off-site permanent structure.

B. Noise. Except during short-term events including utility outages and severe wmd storms, a Small WTG

~ shall be designed, installed, and operated so that noise generated by the system shall not exceed 50 decibels
(dBA) as measured at the elosest nelghbormg inhabited dwelling. . ¥

Sectlon 27. Abatement.

A. Operation. All Small WTGs shall be mamtamed in good condmon and in accordance with all rcquirements
of this section. |

B. Removal. A Small WTG Wh]Ch is not used for a continuous perlod of one (1) year shall be deemed
abandoned and shal] be dismantled and removed from the property at the expense of the property owner.
‘Failure to abide by and falthfully comply with this section or wajth any and all conditions that may be

attached to the granting of any building perrmt shall constltute grounds for the revocatton of the permit.

1
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ArticleIV

Wiivers

Sectmn 28 Waivers. .

A,

The Town Board may, after a public hearing (which may be combined with other public hearings on Wind
Energy Facilities, so long as the waiver request is detailed in the public notice), grant a waiver from the

_strlct application of the provisions of this Local Law if, in the-opinion of the Town Board, the grant of said
- waiver is in the best interests of the Town. The Town Board may consider as reasonable factors in

evaluating the request, which.may include, when applicable, the impact of the waiver on the neighborhood,
including the potential detrimént to nearby properties; the benefit to the supplicant, feasnble altematives,
and the scope of the request. :

The Town Board may attach such conditions as it deems appropriate to waiver approvals as it deems
necessary to minimize the impact of the waiver,

i - ArticleV

Miscellaneous

Section 29. Fees.

A.

Wind, Enerf.{Y Perrmts Non~refundable apphcatlon fees ‘shall be as follows:

(1) WTG Wind Energy Permit: $50.00 per megawatt of rated maximum capacnty

{(2)° Wind Measurement Towers Wind Energy Permit: $200.00 per tower.

(3) Small WTG Wind Energy Permit: $150.00 per Small WTG.

(4) Wind Measurement Tower Wind Energy Permit renewals: $50.00 per tower.

Building Permits. The Town believes the review of building and electrical permits for Wind Energy
Facilities requires specific expertise for those facilities. Accordingly, the permit fees for such facilities

" shiall be $25.00 per permit request for administrative costs, plus the amount charged to the Town by the
~outside consultant hired by the Town to review the plans and inspect the work. In the alternative, the Town

and the applicant may enter into an agreement for an inspection and/or a certification procedure for these
unique facilities. In such:case, the Town and the applicant will agree to a fee arrangement and escrow

‘agreement to pay for the costs: of the review of the plans and certifications, or conduct inspections as agreed

by the parties. . :

. Host Community Agreements Nothmg in this Local Law. shall be read as llmttmg the ability of the Town

to enter into host community agreements with the apphcant to compensate the Town for expenses or
impacts on the community.

Section 30. Enforcemenr Penaltles and Rem.edies for Violations.

A.

Staff. The Town Board shall appoint such Town staff or outside consultants as it sees fit to enforce this
Lacal Law.
Penalties. Any person ownmg, control]mg or managmg any building, structire or land who shall undertake

~ a Wind Energy Facility in viclation of this Local Law or whe is in non-compliance with the terms and
_conditions of any permit issued pursuant to this Local Law, or any order of the enforcement officer, and

any person who will knoWingly assist in so doing, shall be guilty of an offense and subject to a fine of not
more than $500. 00 per week per violation up to four weeks, and then. if continuing, up to $1,000. 00 per
week per violation. Every such person shall be deemed gmlty of a separate offense for each week such
violation shall continue. In addition to fi ines, the Town may institute a civil proceeding to collect civil
penalties in the amount of $500 .00 for each v1olat10r| and each week such vmlatlon continues shall be
deemed a scparate violation. | e

Other Remedies. In case of any vnolatlon of threatened violation of any of the prowsmns of this Local
Law, in addition to othér remedies and penalties herein prowded the Town may issue any appropnate

‘action or proceeding to prevent such unlawful erection, structural alteration, reconstruction, movmg and/or
-use, and to restram correct or abate such VIOIatlon to prevent the illegal act

13



Sectmn.’:l Severability. D : ; N ST : o

Should any provision of this Local Law be declared by the courts to be unconsututlonal or mvahd such decision;
- shall not affect the vahdlly of this Local Law as a who]e or any part. thereof other than the part so decided to be
.unconstitutional or invalid. :

Section 32, Effective Date.

. This Local Law shall be effectlve upon. 1ts fi Img w1th the Secretary of State in accordance with the Mummpal Home. '
Rule Law. . o : S :

1y
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{Complete the certlfrcatron in the paragraph that applies to the filmg of this local law and
strike out that which is not appllcable }

1. (Fmal adoptlon by local Ieglslatwe body only.)

| hereby certify that the local law annexed hereto, desrgnated as Iocal law No. 1 _ _ A of 2017 of
the (Gounty{Gity)(Town)(Vitlage} of G eenwood : T was duly passed by the
Greenwood Town Board : on February 9 2017, in accordance with the applicable

(Name of Legislative Body)
provisions of law.

2. {Passage by local legislative body wrth approval no dlsapproval or repassage after dlsapproval by the Elective
' Chief Executive Officer*.)

| hereby certify that the local law annexed hereto desrgnated as Iocal law No. C i of 20 of
the (County)(Clty)(Town)(V:Ilage) of __ : - — : was duly passed by the
- - on - 20 » and was (approved)(not approved)

(Narne of Legislative Body)

(repassed after disapproval) by the : R and was deemed dUIy adopted
'(Efective Chref Executive Ofﬁcer*) ’ ’ ) ‘

on ‘ 20[:[:' in accordance w ith the apphcable prowsrons cf Iaw

"F‘.

-. {(Final adoption by referendum ) o ‘ LT ‘
| hereby certify that the local law annexed hereto desrgnated as Iocai law No i i _cf 20 - of

the: (County)(Clty)(Town)(Vlllage) of ' : - ‘ ! was duly passed by the
| on_____ 20__ , and was (approved)(not approved)

(Name of Legislative Body)

(repassed after drsapproval) bythe ___ ' - . on _* ‘ 20
. {Elective Chief Execunve Oﬁ‘ icer*) ' ; .

Such local law. was submltted to the people by reason of a (mandatory)(permlsswe) referendum and received the affirmative
vote of a majorrty of the qualifi ed electors voting thereon at the (general)(spemal)(annual) eiectlon heid on _

220 in accordance W|th the applicable; prowsmns of Iaw

4. (Subjectto permieeive referendum and finai adoption because no valid petition v_ras filed requesting referendum.)

| hereby certify that the local law annexed hereto, designated as local law No _' _ of 20 of
the (Ccunty)(Clty)(Town)(Vrllage) of - , e ' ‘ - was duly passed by the
: on_ : _20__.and was (approved)(not approved)

(Name of Legislative Body)

(repassed after disapproval) by the __ . ' . ' on ‘ 20 . Such local
{Efecrrve Chfef Executive Officer”} . . R _

law was subject to permissive referendum and no valid petmon requestlng such referendum was fi Ied as of

20 , in accordance with the eppllcable provusmns of |aw

. Elective Chief Executive Officer means orincludes the chief executlve officer ofa county'elected an a county-wide basis or, if there
be nane, the chairperson of the county legrs!atwe body, the mayor of a city or wllage or the superwsor of a town where such officer is
vested with the power to approve of veto local Iaws or ordlnances :

" . T o i
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'

5. (City local law concerning Charter revision proposed by petition.) i o - :

I hereby certify that the Iocal Iaw annexed hereto, designated as local law No._ - . of20______ of
the City of . having been submitted to referendum pursuant to the provisions of section (36)(37) of
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such cnty voting

thereon at the (spemal)(genera!) election held on ... 20___ . _, became operative.

T

6. (Couﬁty lacal law concerning adoptibn of Charter.)

| hereby certlfy that the local law annexed hereto, designated as focal law No. . of20______ of
the County of — - State of New York, having been submitted to the electors at the General Election of
November - . 20_____, pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having

received the affirmative vote of a ma;onty of the qualified electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a unit voting at said general election, became operative.

o %
- H

{If any other authorized form of final adoptioﬁ _has been followéd, piease provide an appropriate certification,)
| further certify that | have compared the preceding local law with the original on.file in this office and that the same is-a
correct transcript therefrom and of the whole of such oruglnal local law, and was fi inally adopted in the manqar indicated in

paragraph .__1_ above. - : A 6[ 2

lefk of the county Ieglslatwe body, City, Town or Vlllage Clerk or
.officer designated by local legislative body)

Date: . 0_7-_/“?’/2/917_

: S : . ‘ : o
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